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In the District Court of the United States for the 
District of Oregon. 

Brown-Meyer Company, a Corporation, 

Plaintiff, 
Vs. 
Crystal Laundry Company, a Corporation, and 
Percy G. Allen, 

Defendants. 


No. 6718. 


BILL OF COMPLAINT IN EQUITY. 


To the Judges of the District Court of the United States 
for the District of Oregon: 


Brown-Meyer Company, a corporation organized 
under the laws of the State of Oregon, and located and 
doing business in the City of Portland in said State, 
brings this its bill against Crystal Laundry Company, 
a corporation located and doing business in the City of 
Portland, State aforesaid, and Percy G. Allen each res- 
idents and citizens of the State of Oregon, and inhabi- 
tants of the District of Oregon, and for cause of suit 
plaintiff alleges as follows: 


I 


That heretofore, on the 13th day of August, 1913, 
Charles F’. Brown was the true, original and first in- 
ventor of a certain new and useful towel holder, not 
known or used by others in this country before his in- 
vention or discovery thereof, and not patented or de- 


scribed in any printed publication in this or any foreign 
country, before his invention or discovery thereof, or 
more than two years prior to his application for patent 
therefor hereafter recited, and not in public use or on 
sale in this country for more than two years prior to his 
-application for patent therefor hereinafter recited; and 
that no application for a foreign patent for said invention 
was filed more than twelve months prior to the filing of 
the application for the hereinafter recited patent in this 
country. 


1Ob 


That the said Charles F. Brown, being as aforesaid 
the inventor of said improvement and being a citizen of 
the United States, made application to the proper de- 
partment of the Government of the United States, to- 
wit: the Commissioner of Patents, for letters patent in 
accordance with the then existing acts of congress, and 
having complied in all respects with the conditions and 
requirements of said acts on the 3rd day of November, 
1914, letters patent of the United States No. 1,115,895, 
signed, sealed and executed in due form of law for said 
invention or discovery were issued and delivered to the 
plaintiff aforesaid Brown-Meyer Company, as assignee 
of the said Charles F. Brown, whereby there was secured 
to it, its successors and assigns for the term of seventeen 
years from the 3rd day of November, 1914, the full and 
exclusive right of making, using and vending said im- 
provement to others to be used, which said letters patent 
are now of record in the patent office of the United 
States, and which is ready here in court to be produced. 
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III. 


That a description or specification of the aforesaid 
improvement was given in the schedule to the aforesaid 
letters patent, accompanied by said drawings referred to 
in such schedule and forming a part of said letters patent. 
The said letters patent and the said specifications thereto 
annexed which, or an exemplified copy of which plaintiff 
will produce as directed by this Court, were duly recorded 
in the Patent Office. 


IV. 


That by an instrument in writing bearing date Au- 
gust 7, 1913, the said Charles F. Brown duly assigned, 
transferred and set over unto the plaintiff, Brown- Meyer 
Company the entire interest in and to the said invention 
and letters patent for, to and in the entire United States 
and all of its States and territories, to be held and en- 
joyed by it for the life of said patent, which assignment 
was duly recorded on August 13, 1913, in the patent 
office of the United States in Liber 192, page 290 of 
Transfers of Patents as by said assignment with the 
certificate of recording thereto affixed or a duly certified 
copy of said assignment in court to be produced will 
more fully appear, and the plaintiff is now the exclusive 
owner of said letters patent and of the invention and 
improvement therein described, and claims and owns all 
rights secured by said letters patent since the date 
thereof, and is entitled to be protected in the enjoyment 
of the same. 


vv, 


Yet the said defendants, well knowing the premises 
and the rights secured to your orator, as aforesaid, but 
contriving to injure your orator, and to deprive it of 
the benefits and advantages which might and otherwise 
would accrue unto it from said invention after the issu- 
ing of the letters patent and after the vesting of the 
same in your orator, as aforesaid and before the com- 
mencement of this suit, did as your orator is informed 
and believes, without the license or allowance and against 
the will of your orator, and in violation of its rights and 
in infringement of the aforesaid letters patent within the 
District of Oregon and elsewhere in the United States 
unlawfully and wrongfully, and in defiance of the rights 
of your orator, make, construct, use, and vend to others 
to be used, towel holders made according to and employ- 
ing and containing said invention and that they still 
continue so to do; and that they are threatening to make 
the aforesaid towel holders in large quantities and to 
supply the market therewith and to sell the same. 


All in defiance of the rights acquired by and secured 
to your orator, as aforesaid, and to its great and irrepar- 
able loss and injury, and by which it has been and still 
is being deprived of great gain and profits which they 
might and otherwise would have obtained, and which 
have been received and enjoyed, and are being received 
and enjoyed by the said defendants by and through 
their aforesaid unlawful acts and doings. 


VI. 


And your orator further shows unto Your Honors, 
on information and belief, that said defendants have 
sold large quantities of said towel holders, and still have 
a large quantity on hand which they are still offering 
for sale, and have made and realized large profits and 
advantages therefrom, but to what extent and how much 
exactly your orator does not know, and prays a dis- 
covery thereof. And your orator says that the use of 
said invention by said defendants and their preparation 
for and avowed determination to continue the same, and 
their other unlawful acts as aforesaid, in disregard and 
defiance of the rights of your orator, have the effect 
to and do encourage and induce others to venture to 
infringe said patent in disregard of your orator’s rights. 


And your orator further shows unto Your Honors 
that it has caused notice to be given to said defendants 
of said infringements and of the rights of vour orator in 
the premises, and requested them to desist and refrain 
therefrom; but they, the defendants, have disregarded 
said notice and refused to desist from said infringements, 
and still continue to make, use and sell said towel holders. 


And forasmuch as your orator has no adequate re- 
lief except in this Court, to the end that the defendant 
may be compelled to account for and to pay over the 
income thus unlawfully derived from the violation of the 
rights of your orator as above, and be restrained from 
any further violation of said rights, your orator prays 
that Your Honors may grant a writ of injunction re- 
straining the defendants and each of them from any 
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further construction, or sale or use in any manner of 
said patented invention or any part thereof, in violation 
of the rights of your orator as aforesaid, and that the 
towel holders now in the use of the said defendants may 
be destroyed, or delivered up to your orator for that 
purpose; and also, that Your Honors, upon the enter- 
ing of a decree for infringement, as above prayed for, 
may proceed to assess, or cause to be assessed under your 
direction, in addition to the profits to be accounted for 
by the defendants as aforesaid, the damages your orator 
has sustained by reason of such infringement, and that 
Your Honors may increase the actual damages so as- 
sessed to a sum equal to three times the amount of such 
assessment, under the circumstances of the wilful and 
unjust infringement by the said defendants as herein 
set forth. 


And your orator also prays for a provisional or pre- 
liminary injunction, and for such other relief as the 
equity of the case may require, and as to Your Honors 


may seem meet. 


BROWN-MEYER CoO., 
R. P. Meyer, Vice-Pres. 


JOSEPH L. ATKINS, 
Solicitor for Plaintiff. 


Here follows verification. 


In the District Court of the United States for the 
} District of Oregon. 


(Title. ) 
ANSWER. 


Come now the above named defendants, Crystal 
Laundry Company, a corporation, and Percy G. Allen, 
appearing by their attorney, T. J. Geisler, and make 
answer to the bill of complaint herein as follows: 


I. 


These defendants deny that Charles F. Brown at 
any time was the true, or original, or first inventor of 
a certain new or useful towel holder not known or used 
by others in this country before his invention or dis- 
covery thereof, nor patented or described in any printed 
publication in this, or any foreign country before his 
invention or discovery thereof. 


JU 


That these defendants deny any knowledge or in- 
formation sufficient to form a belief as to whether said 
Charles F’. Brown at any time made an application for 
Letters Patent of the United States. They admit that 
letters patent of the United States, bearing date the 3d 
day of November, 1914, numbered 1,115,895 were issued 
to the plaintiff herein, as alleged assignee and successor 
of said Charles F. Brown, but that said letters patent 
refer merely to certain specific, limited and narrow im- 
provements in towel holders, as hereinafter more fully 
set forth. 


JD. 


These defendants deny any knowledge or informa- 
tion sufficient to form a belief as to whether or not said 
Charles F. Brown ever assigned, transferred, or set over 
unto the plaintiff the entire, or any interest in said 
alleged invention, or the letters patent therefor in or to 
the United States, or any of its States or Territories, 
or as to whether the plaintiff now is the exclusive owner 
of, or has any interest in said letters patent, or the 
invention or improvement therein described. 


IY. 


These defendants further deny that they, well know- 
ing of any rights vested in the plaintiff or in its said 
alleged assignor, Charles F. Brown, or for the purpose 
of contriving to injure either of them, or to deprive 
either of them of any benefits or advantages which 
otherwise might or could accrue unto them, or either 
of them from any invention of the said Charles F’. Brown, 
or after the issuing of any letters patent to plaintiff, 
or before the commencement of this suit, without license 
or allowance, or against the will of plaintiff, or in viola- 
tion of its rights under said letters patent within the 
District of Oregon or elsewhere in the United States 
unlawfully, or wrongfully, or in defiance of the rights 
of the plaintiff or otherwise did make, construct or use, 
or vend to others, towel holders made according to, or 
employing or containing said alleged invention, or that 
they are at present so doing. Or that they are threaten- 
ing to make towel holders embodying said alleged in- 
vention, or to supply the market therewith, or to sell the 


Same. 


These defendants further deny that they did any- 
thing in the premises at any time in defiance of any 
rights acquired or secured by plaintiff, or to its loss or 
injury, or by which the plaintiff has been or is being 
deprived of any gain or profit which plaintiff might, 
or otherwise would have obtained. 


These defendants further deny that they have sold 
large quantities of towel holders embodying said al- 
leged improvement, or that they have a large quantity 
of such towel holders on hand which they are offering 
for sale, or that they made or realized any profits or 
advantages therefrom, except that defendants admit 
that they did, for a limited time, use towel holders em- 
bodying the invention set forth in said alleged letters 
patent, such use being under the circumstances and con- 
ditions as hereinafter set forth, and not otherwise. 


And these defendants further deny that they have, 
or are still making or using, or selling towel holders 
embodying the improvements set forth in said alleged 
letters patent, or ever made or used the same, except 
as hereinafter specifically stated. 


And these defendants for a further and separate de- 
fense herein allege: 


That the alleged invention of said Charles IF’. Brown 
related to towel holders designed for supplying individ- 
ual towels to users, and that this was a well and highly 
developed art before said Brown entered into the field 
with his said alleged improvement, as is shown by the 
following patents: 


Letters Patent of U. S. 


issued to: 
Number Date 

N.S. Baldwin and 

E.S. Goodwin .... 557,754 Apr. 7, 1896 
JG. Cooner™ - 22.52. 908,076 Dec. 29, 1908 
) MIROUGSO: <: a0. ene 42,398 Design Apr. 9, 1912 
L. Straub .......... 1,088,984 Sept. 17, 1912 
Tak, “Vavlora.aee 1,052,292 Feb. 4, 19138 
Ge. Red... ee 1,067,622 Jul. 15, 1913 
T. Heins and E. R. 

Galland ....... ..1,078,501 Nov. 11, 1918 


That therefore, the alleged improvement of said 
Brown, if it did constitute an invention, was of a very 
specific and limited character, and must be construed 
accordingly in order not to encroach upon the rights 
which were vested in the general public prior to and at 
the time said Brown entered said field. 


That when said application for letters patent re- 
ferred to by plaintiff in its bill of complaint came up for 
examination before the Commissioner of Patents of the 
United States, the latter rejected said application be- 
cause of the alleged invention therein described and 
claimed as lacking patentable novelty, and cited against 
the same the above specified letters patents, and that 
thereupon said Brown amended his said application so 
as to distinguish his alleged invention from and disclaim 
the prior state of the art as described by said patents; 
and likewise then waived, abandoned and cancelled the 
broader claims theretofore made by him in his said ap- 
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plication and restricted himself to the specific clainis 
now appearing in said letters patent. 


That the defendant, Crystal Laundry Company, 
admits that it made and used a few towel holders em- 
bodying the features set forth in said claims of said 
alleged letters patent, but such making occurred some 
time before said letters patent were issued, and before 
the defendant Crystal Laundry Company had any 
knowledge of said Brown’s alleged invention, or that 
said letters patent were to be issued therefor; and im- 
mediately after the defendant Crystal Laundry Com- 
pany was informed of said letters patent, it notified the 
plaintiff that it would discontinue the use of towel holders 
embodying any features covered by said letters patent, 
and did thereupon proceed immediately to change over 
its said towel holders, so that same would and did not 
infringe upon said letters patent. That said defendant 
Crystal Laundry Company used its said towel holders 
during the period from November 3d to about November 
30, 1914. ‘That the towel holders so used were used 
by said defendant Crystal Laundry Company in sup- 
plying customers of theirs with whom it had been deal- 
ing for a long time prior to said November 3d, 1914. 
_ That such customers did not desire to be supphed with 
towel holders embodying plaintiff's alleged improve- 
ment, but merely desired any device which the defendant 
Crystal Laundry Company would supply for that pur- 
pose. ‘That the business of supplving laundry towels in 
connection with towel holders is one of considerable ex- 
pense and sharp competition, and that defendants made 
no profit in using said towel holders during said period 
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between November 3d and November 30, 1914, and 
that the plaintiff suffered no loss or damage by defend- 
ants’ acts whatsoever. Nevertheless, for the purpose of 
amicably adjusting the matter with the plaintiff, the 
defendant Crystal Laundry Company, prior to the com- 
mencement of this suit, offered to pay to the plaintiff 
the sum of Fifty ($50) Dollars, and promised not to 
use the improvement covered by said alleged letters 
patent, and did faithfully live up to such promise, for 
it did not use any towel holders embodying said im- 
provement since about said 30th day of November, 1914; 
but the plaintiff declined said offer, and refused to ac- 
cept any other sum in settlement of its alleged damages 
whatever, except the sum of Three Hundred ($300) 
Dollars, which demand was exorbitant and wholly with- 
out equity, and therefore this defendant refused to pay 
the same. 


And the defendant Crystal Laundry Company fur- 
ther alleged that the plaintiff is wrongfully trying to 
drive this defendant out of the business of supplying 
towels in connection with a fixture of any kind, not- 
withstanding the plaintiff well knows that the defend- 
ant, ever since said 30th day of November, 1914, has 
been, and is still using only such device as is open to use 
by the general public. 


That the plaintiff, notwithstanding the premises, has 
threatened, and instead of confining itself to this suit 
and await the termination thereof, is threatening to bring 
other suits against the various customers of this defend- 
ant, pretending that the towel holder which the defend- 
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ant uses is an infringement upon said alleged letters 
patent, although well knowing that such is not the case 
as aforesaid; and if plaintiff be permitted to proceed in 
such threatened conduct this defendant will be greatly 
and irreparably injured, and its rights in the premises 
cannot be protected save by a restraining order of this 
Court against the plaintiff during the pendency of this 
suit. 


WHEREFORE, the defendants pray that the bill 
of complaint herein be dismissed, and that they have 
their costs and disbursements wrongfully incurred here- 
in; and that the defendant Crystal Laundry Company 
also have such other and further relief in the premises 
against the plaintiff as to the Court may seem just and 
in accordance with equity. 


CRYSTAL LAUNDRY COMPANY, 
By Percy G. Allen, 
President. 


Percy G. Allen. 


T. J. Geisler, 
Solicitor for Defendants. 


Here follows verification. 
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No. 6718 


In the District Court of the United States for the 
District of Oregon. 


Brown-Meyer Company, a Corporation, 


(Title. ) 


OPINION OF TRIAL JUDGE. 
Jos. L. Atkins for Plaintiff. 
T. J. Geisler for Defendants. 
Wolverton, District Judge: 


The complainant is the owner of certain letters patent 
No. 1,115,895, issued to Charles F. Brown, November 
83, 1914. It is only necessary to recite Claim 2, which 
is as follows: 


“In a towel holder or the like, the combination with 
a supporting member, of an assembling member adapted 
to secure towels in assemblage upon the supporting mem- 
ber, a flexible retaining member co-operative therewith 
for the purpose specified, and means for detachably se- 
curing both ends of said retaining member together.” 


The supporting member consists of a shelf for hold- 
ing folded towels, the towels being provided with gromets 
in the corner. The assembling member consists of a 
standard, curved at the upper end, passing at its lower 
end through the shelf. To the assembling member is 
attached a flexible retaining member, commonly a chain, 
one end being fixedly attached at the top or curved end 
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of the assembling member, and the other end detachably 
secured to the lower end of the assembling member be- 
neath the shelf, by use of an ordinary padlock. In use, 
a towel is taken from the shelf, slipped over the curve 
of the standard or assembling member, and applied and 
then dropped, but is retained by the sag of the retaining 
member. The drawings show the sag to extend into 
a basket which serves as a depository of the soiled towels 
until removed. 


The defendants are using a device in practically all 
respects, as to construction and operation, the same as 
plaintiff's, except that they attach the lower end of the 
retaining member or chain to the bottom of a basket 
inside, and not to the lower end of the assembling mem- 
ber, as does the plaintiff’s contrivance. 


ainant sues, alleging infringe ee 
Complainant sues, alleging infringement, and seeks 
an injunction and damages. 


The primary question with which we have to deal is, 
does the defendants’ device infringe plaintiff’s patent? 


The claims of the complainant’s patent, it must be 
conceded, are subject to narrow construction, but so con- 
strued, I am convinced that the defendants are infring- 
ing. 


It is the rule that to sustain the charge of infringe- 
ment, the infringing device must be substantially identi- 
cal with the one alleged to be infringed in the following 
particulars: First, in result attained; second, the means 
of attaining that result; and third, the manner in which 
the different parts operate and co-operate to produce the 
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result. If the devices are substantially different in either 
of these respects, the charge of infringement is not sus- 
tained. Electric Protection Co. v. American Bank Pro- 
tection Co., 184 Fed. 916, 923. 


But it has also been determined that if the defendant 
uses the plaintiff’s patented invention, he infringes, what- 
ever else he may use or whatever else he may have added 
to it. Johnson v. Root, Fed. Cases 7411. 


So it is that an infringement takes place whenever 
a party avails himself of the invention of the patentee 
without such variation as will constitute a new discovery. 
Carter v. Baker, Fed. Cases 2472; May v. County of 
Fond du Lac, 27 Fed. 691. 


Nor is infringement avoided because some colorable 
variation or expedient merely impairs or narrows the 
function and usefulness of the patented device. Whitely 
v. Fadner, 73 Fed. 486. 


Now, applying these principles, I am not persuaded 
that the simple means of attaching the chain or retaining 
member to the bottom of the basket on the inside instead 
of at the foot of the assembling member, varies the de- 
vice to such an extent as to add a new discovery, or even 
an old element, to the combination. The complainant’s 
device is so constructed that the basket may be used in 
connection with it as a depository for the soiled towels. 
The defendants’ device simply makes the basket a de- 
pository and merely changes the place of attachment for 
the lower end of the chain or retaining member. As an 
illustration, in the Reid patent, the lower end of the 
chain is attached to a wall, and yet the patent to com- 
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plainant’s assignor was granted notwithstanding the 
prior patent of Reid. Now suppose that the defendant 
had used the Reid patent and simply detached the chain 
from the wall and attached it to the bottom of the basket 
and used the basket as a depository for the towels, could 
any one say that such a change constituted an added 
discovery or new element to the Reid patent? The Reid 
retaining member could have been used by elongating 
the chain so as to drop the sag into a basket and thereby 
bring the basket into play as a depository as the com- 
plainant uses a basket. 


Thus I cannot conceive that the detachment from the 
lower end of the assembling member in the Brown patent 
and attaching it to the bottom of the basket or depository 
is the adding of a new element or discovery to the de- 
fendants’ device, and am impressed that the alleged new 
device is merely colorable and without potent variation 
such as will avoid infringement. 


The matter of treble recovery will be left for con- 
sideration on the accounting. 


In the District Court of the United States for the 
District of Oregon. 


No. 6718 
(Title) 
DECREE FOR INJUNCTION AND 
ACCOUNTING. 


Entered January 31, 1916. 


At the November term of the District Court of the 
United States for the District of Oregon, held at the 
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United States Court Room, in the City of Portland, on 
the first day of December, in the year of our Lord, 
One Thousand Nine Hundred and Fifteen. 


Present: The Honorable Charles EK. Wolverton, 
District Judge. 


This cause coming on to be heard at the November 


Term of the said Court, in the year of our Lord, One 
Thousand Nine Hundred and Fifteen, and was argued 
by counsel; and thereupon, upon consideration thereof, 


it was ORDERED, ADJUDGED and DECREED 


as follows: 


FIRST. That said Letters Patent No. 1,115,895, 
granted and issued on the 3rd day of November, 1914 
to Brown-Meyer Company, assignee of Charles F. 
Brown, being the Letters Patent referred to in the Bill 
of Complaint herein, are good and valid as respects all 


the claims thereof. 4 


SECOND. That the said Charles I’. Brown was 
the first true and original inventor of the invention and 
improvement as described in the claims in said Letters | 
Patent, and the specification annexed thereto. | 

THIRD. That Brown-Mevyer Company, the com- 
plainant in said Bill, is the lawful owner of said Letters 
Patent. 

FOURTH. ‘That the defendants, Crystal Laundry 
Company and Percy G. Allen, have infringed upon the 
claims of said Letters Patent, and upon the exclusive 


rights of the complainant under the same. 


FIFTH. That the complainant do recover of the 
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defendants the profits, gains and advantages which the 
said defendants have derived, received or nade by rea- 
son of said Letters Patent, and that the complainant do 


recover all damages resulting from said infringement. 


SIXTH. And it is hereby further ORDERED, 
ADJUDGED and DECREED that it be referred to 
Wallace McCammant, Master in Chancery of this Court, 
his experience in such matters being found by the Court 
a sufficient reason for his designation, to ascertain and 
take. and state, and report to the Court an account of 
the gains, profits and advantages which said defend- 
ants have received, or which have arisen, or accrued to 
them, or either of them from the said exclusive rights 
of the said complainant, by the use of the said invention, 
and the damages which the complainant has suffered by 
said infringement, and to assess such damages, and to 
report thereon with all convenient speed; and the di- 
rectors of the defendant corporation, officers. attorneys. 
clerks, servants and workmen are ordered, directed and 
required to attend before said Master from time to time 
as required, and to produce before him such books, 
papers, vouchers and documents, and to submit to such 


oral examination as the Master may require or direct. 


SEVENTH. It is further ORDERED, AD- 
JUDGED AND DECREED that a perpetual injunc- 
tion issue out of and under the seal of this Court. di- 
rected to the said defendants, to-wit: Crystal Laundry 
Company and Perey G. Allen, their associates, directors, 
officers, attornevs, clerks, agents, servants and workmen, 
enjoining and restraining them, and each of them from 
directly or indirectly making or causing to be made, 
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using or causing to be used, or vending to others to be 
used, in any manner, any articles, devices, apparatus or 
machines, containing, embodying, or employing the said 
invention described in the claims of said Letters Patent, 
pursuant to the prayer of the said Bill of Complaint, 
or from infringing upon, or violating the said Letters 
Patent in any way whatsoever. 

EIGHTH. That the complainant do recover of 
the defendants, its costs and disbursements in this suit 
to be taxed, and that the question of increase of dam- 
ages and all further questions be reserved until the com- 
ing in of the Master’s report. 


CHAS. E. WOLVERTON, 
Judge. 


Here follows order appointing John B. Cleland 
Esq. Special Master to take the accounting herein. 


In the District Court of the United States for the 
District of Oregon. 


No. 6718. 
( Title) 
MOTION TO PUNISH DEFENDANTS FOR 
CONTEMPT. 


Now comes the plaintiff and moves the Court for a 
rule upon the defendants to show cause why they and 
each of them should not be attached for contempt for 
violation of the injunction heretofore granted in this 
cause, and for reason says, that on or about the 2nd day 
of February, 1916, a decree was rendered herein, find- 
ing the letters patent sued on good and valid, the prop- 
erty of plaintiff, and infringed by defendants in the man- 
ufacture, use and sale of certain devices known and 
designated as Towel Holders, and awarding an injune- 
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tion against said defendants, their clerks, agents, serv- 
ants, and workmen, which decree is still in full force and 
effect; that on or about the 28th day of February, 1916, 
a writ of injunction was issued in accordance with the 
said decree, enjoining said defendants, their clerks, 
agents, servants and workmen from the manufacture, 
use and sale of the said infringing devices, which writ 
of injunction was duly served upon the defendants on 
or before the 28th day of February, 1916 and is still 
in full foree and effect; but since the service of said in- 
junction defendants and their agents have continued 
extensively to use devices known and designated as towel 
holders, embodying the invention, the manufacture, use 
and sale of which was enjoined as aforesaid, part of said 
devices being identical in construction with the towel 
holder adjudged to be an infrigement of the patent sued 
on, and part being of a form modified in certain im- 
material details from that identical construction, and 
which apepars to be nevertheless clearly covered by the 
terms of the patent sued on as determined in the decree 
aforesaid, to the great and irreparable damage and in- 
jury of the plaintiff. 
BROWN-MEYER COMPANY, 
Plaintiff, 
By R. P. Meyer. 
JOSEPH L. ATKINS, 


Counsel for Plaintiff. 
STATE OF OREGON, 


County of Multnomah,—ss. 


AFFIDAVITS. 
Before me the undersigned, Notary Public, in and 
for the State and County aforesaid, personally appeared 
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this 14th day of March, A. D. 1916, R. P. Meyer, who 
being first duly sworn, deposes and says that he is an 
officer of Brown-Meyer Co., a corporation, plaintiff in 
the suit in Equity No. 6718, now pending in the District 
Court of the United States for the District of Oregon, 
against Crystal Laundry Co., a corporation and Perey 
G. Allen, defendants, and is fully cognizant of the terms 
of the decree rendered therein, and of the injunction 
issued thereupon against said defendants; that since the 
28th day of February, 1916, when said injunction was 
served upon said defendants and as late as the 11th day 
of March, there were to his personal knowledge in use 
in the department store of the Meier & I’rank Co., in 
the City of Portland, Oregon, divers devices or towel 
holders part thereof being identical in construction with 
the towel holders adjudged to be an infringement of the 
patent sued on in the suit above referred to, and part 
being of a form modified in certain details which he is 
advised and believes to be immaterial and to be covered 
nevertheless by the terms of the patent sued on in said 
suit; that the said towel holders are, as affiant is in- 
formed and believes furnished to the Meier & Frank 
Co.. and are supplied with towels by the Crystal Laundry 
Co., and Perey G. Allen, defendants as aforesaid. 
R. P. MEYER. 


Affiant swears that the foregoing statements so far 
as they come within his personal knowledge as above 
set forth are true and correct and that in other respects. 
thev are true to the best of his knowledge, information 


and belief. 
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Witness my hand and official seal, this 14th day of 
March, 1916. 
HOWARD O. ROGERS, 
Notary Public for Oregon. 


(SEAL) 


STATE OF OREGON, 


County of Multnomah,—ss. 


Before me the undersigned, Notary Public, in and 
for the State and County aforesaid, personally appeared 
this 14th day of March, A. D. 1916, George 'T. Brown, 
who being first duly sworn, deposes and says that he is 
an officer of Brown-Meyer Co., a corporation, plaintiff 
in the suit in Equity No. 6718, now pending m the 
District Court of the United States for the District of 
Oregon, against Crystal Laundry Co., a corporation and 
Perey G. Allen, defendants, and is fully cognizant of 
the terms of the decree rendered therein, and of the in- 
junction issued thereupon against said defendants; that 
since the 28th day of February, 1916, when said injunc- 
tion was served upon said defendants and as late as the 
11th day of March, there were to his personal knowledge 
in use in the department store of the Meier & Frank 
Co., in the City of Portland, Oregon, divers devices or 
towel holders, part thereof being identical in construc- 
tion with the towel holders adjudged to be an infringe- 
ment of the patent sued on in the suit above referred 
to and part being of a form modified in certain details 
Which he is advised and believes to be immaterial and 
to be covered nevertheless by the terms of the patent 


sued on in said suit; that the said towel hulders are, 
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as affiant is informed and believes furnished to the 
Meier & Frank Co., and are supplied with towels by the 
Crystal Laundry Co., and Perey G. Allen, defendants 
as aforesaid. 


GEORGE T. BROWN. 


Affiant swears that the foregoing statements, so far 
as they come within his personal knowledge as above set 
forth are true and correct, and that in other respects they 
axe true to the best of his knowledge, information, and 


belief. 


Witness my hand and official seal, this 14th day of 
March, 1916. 
HOWARD O. ROGERS, 
Notary Public for Oregon. 
(SEAL) 


In the District Court of the United States for the 
District of Oregon. 


No. 6718. 
( Title) 
DEFENDANTS’ ANSWER ON CONTEMPT 
PROCEEDING. 


U. S. of America, 
District of Oregon,—-ss. 

The above named defendants, and each of them, an- 
swering the affidavits of R. P. Meyer and George T. 
Brown, verified respectively March 14, 1916, and at- 
tached to the motion of complainants for a rule requiring 
defendants to show cause why they should not be pun- 
ished for the alleged violation of the injunction granted 


herein, say: 
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They deny that they in anywise disobeyed the in- 
junction referred, but to the contrary have faithfully 
complied therewith, and intended so to do. 


They admit that a single towel rack, of the kind 
held by the court to be an infringement of the patent 
in suit, was inadvertently left by defendants in the hands 
of Meier & Frank Company. This occurred in the fol: 
lowing manner: 


Over a year ago there was in the employ of defend- 
ants’ corporation one who solicited for them. That said 
solicitor procured the installation of said towel rack in 
the women’s lavatory of the 7th floor of the Meier & 
Frank Building. That said solicitor left the employ 
of defendants’ corporation shortly after and went east, 
and still is in the east. ‘That later the Meier & Frank 
Company remodeled all their lavatories, and all of de- 
fendants corporation’s towel racks were taken out dur- 
ing such remodeling, from time to time, and later re- 
placed. That such work of replacing was left to John 
A. Clancy, whose affidavit is hereto attached. That as 
shown by such affidavit the single towel rack in question 
was inadvertently not removed from the Meier & Frank 
Company’s Building, and afterwards reinstalled in the 
women’s lavatory on the 7th floor, but the defendants 
corporation had no actual knowledge of such re-install- 
ment. That defendants corporation’s employees very 
seldom see any of its towel racks. That its drivers merely 
deliver the required number of towels at the Meier & 
Frank Company’s building, and the janitor, or other 
employee of the latter, then places the towels on the 
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racks belonging to defendants corporation, and also 
gathers together the used towels and hands them back 
to the drivers. 


That before said injunction was issued, I, Perey 
G. Allen, the manager of defendants’ corporation, gave 
said John A. Claney positive instructions to forthwith 
remove all towel racks held by this court to infringe 
plaintiff’s patent, and he later assured me that he had 
comphed with my instructions, and I am firmly con- 
vineed that he honestly believed that he had done so, 
and merely inadvertently overlooked said single towel 


rack. 


That there are no other towel racks used by defend- 
ants’ corporation which resemble the towel rack held to 
be an infringement. That defendants have offered plain- 
tiff unqualified opportunity to inspect all their towel 
racks, and have informed complainant of the location 
thereof. That defendants have endeavored faithfully 
to respect the order of this court in the premises, and 
will at all times continue so to do. 


That complainant did not call the existence of said 
single towel rack to the attention of defendants, other- 
wise than by said contempt proceedings, notwithstand- 
ing that complainant and defendants were in daily con- 
ference for some time past in making up a statement 
for the use of the Master in the accounting proceedings. 
That immediately upon having said single rack called 
to defendants’ attention, the same was instantly removed. 
That furthermore, in the accounting proceedings it was 
agreed between complainant and defendants that all 
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towel racks now in use by defendants, other than roller 
towels, should be tabulated, so that all questions which 
concern the premises can be submitted to the Master. 
That complamant has stated to defendants that they 
will base the recovery which they claim to be entitled to 
on the number of used towels and not on the number 
of racks mn use, and defendants have given complainant 
a full and true statement of the number of towels. 


Therefore, complainant has not suffered any loss by 
said inadvertent use of said overlooked towel rack, but 
have a full account, and will have full recovery on all 
towels in accordance with what may be the final de- 
terminations of the court in the premises. 


PERCY T. ALLEN. 
Subscribed and sworn to before me this 18th day 
of March, 1916. 
WM. C. SCHMITT, 
Notary Public for Oregon. 
eS. My commission expires Sept. 8, 1916. 


In the District Court of the United States for the 
District of Oregon. 
No. 6718. 
( Title) 
AFFIDAVIT OF JOHN A. CLANCY. 


United States of America, 
District of Oregon,—ss. 


I, John A. Claney, being duly sworn say; that I 
reside in the City of Portland, in the above named dis- 
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trict, and have been, and still am, the Route Manager 
in charge of the towel supply department of the above 
named defendants, Crystal Laundry Company. That 
I have read the annexed answer of the defendants, veri- 
fied March 18th, 1916, and know the contents thereof. 
That the single towel rack of the kind held by this court 
to be an infringement of the patent in suit, was in- 
advertently left by me in the hands of the Meier & Frank 
Company, as in said answer stated. ‘That during the 
time said Meier & Frank Company remodeled their 
building in said City of Portland, the towel racks sup- 
plied by defendants’ corporation were from time to time 
taken out of the places where installed. That all towel 
racks so removed were turned over to me and later 
replaced, but I did not keep any record of such towel 
racks. That I was firmly of the belief that all towel racks 
used by the Meier & Frank Company in their building 
prior to the remodeling thereof, had been turned in to me, 
and therefore, also believed that I had a complete record 
of all the towel racks used by said Meier & Frank build- 
ing. That I did not know, until my attention was speci- 
fically called thereto, by Mr. Allen, Manager of the de- 
fendant corporation, after he had read the affidavits in 
the contempt proceedings referred to in defendants said 
answer, that said single forbidden towel rack was still 
in use in the women’s lavatory on the 7th floor of the 
said Meier & Frank building; and Mr. Allen immediately 
gave me instruction to remove said towel rack, and with 
such instructions I forthwith complied by removing said 


towel rack. 
J. A. CLANCY 
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Subseribed and sworn to before me this 18th day 
of March, 1916. 
WM. C. SCHMITT, 
Notary Public for Oregon. 
iS. My commission expires Sept. 8, 1916. 


In the District Court of the United States for the 
District of Oregon. 


No. 6718. 
(Title) 


SUPPLEMENTAL DECREE. 


This 21st day of March, A. D. 1916, this cause 
coming’ on to be heard before the Honorable Charles E. 
Wolverton, District Judge, on certain affidavits filed 
herein charging defendants with contempt for violation 
of the injunction heretofore granted in this cause, both 
parties being represented by counsel present. And the 
Court having heard argument of counsel for both parties 
and having considered said affidavits, and also the modi- 
fied device admitted by the defendants to have been 
used by them and complained of by plaintiff as con- 
stituting a continuing infringement since the decree made 
in this cause of the patent in suit, said device compris- 
ing a shelf, a wire towel retaining member, snap hooks 
secured to opposite ends of said member and adapted 
to secure said member to the shelf, and a staff or sup- 
porter on the shelf for supporting a portion of said 
member above the shelf, 
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NOW THEREFORE, upon consideration thereof 
itis ORDERED, ADJUDGED AND DECREED 


as follows: 


FIRST. That the aforesaid modified device in- 
fringes upon the patent in suit, to-wit: United States 
Letters Patent No. 1,115,895, granted and issued on 
the 3rd day of November, 1914 to Brown-Meyer Com- 
pany, assignee of Charles F. Brown. 


SECOND. That the defendant, Crystal Laundry 
Company and Perey G. Allen, in the use, manufacture 
or sale of said modified device, have infringed and do 
infringe upon the claims of said Letters Patent, and 
upon the exclusive rights of the complainant under the 
same. 


THIRD. ‘That the Special Master in this cause. 
John B. Cleland, shall take into consideration said modi- 
fied device and report thereon to the Court in accordance 
with the instructions and under the authority of his 
original appointment to act as Special Master in this 
cause. 


FOURTH. ‘That the manufacture, use, and sale, 
manufacture, use or sale of said modified device con- 
stitutes a violation of the injunction heretofore granted 
and issued in this cause. 


FIFTH. That in respect to said violation of the 
injunction and in respect also to the violation thereof 
complained of in the use of one of the identical devices 
covered by the original decree, the Court condones the 
offense upon present showing made to the satisfaction 
of the Court that the said use in a single instance of the 
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said identical device covered by the original decree was 
made unintentionally, and that in all other respects the 
order of the Court will be strictly and fully, without any 
delay, complied with. 


CHAS. E. WOLVERTON, 
Judge. 


In the District Court of the United States for the 
District of Oregon. 


No. 6718. 
(Title) 


MOTION TO VACATE SUPPLEMENTAL 
DECREE OF MARCH 21, 1916. 


And now comes the above named defendants and 
move the Court, on the annexed petition of the above 
named defendants, verified March 31, 1916, and other 
papers and exhibits therein referred to, to vacate the 
supplemental decree entered in this cause on the 21st 
day of March, 1916, and that thereupon the parties to 
this suit be required to submit to the Court, or to the 
Master by the Court appointed, as the Court may deem 
expedient, all proofs which they may have concerning 
the particular wire towel rack referred to in said sup- 
plemental decree, and with regard to its bearing upon the 
alleged improvement in towel racks claimed to be covered 
by the complainant’s patent in suit, in order that the 
Court may thereupon take such further proceedings 1n 
this cause as to it may seem meet; and that the defend- 


dl 


ants have such further and other relief in the premises ‘ 


as may be just. 
Dated April 4, 1916. 
T. J. GEISLER, 
Attorney for Defendants. 


In the District Court of the United States for the 
District of Oregon. 


No. 6718. 
( Title) 
AFFIDAVIT OF PERCY G. ALLEN. 


United States of America, 
District of Oregon,—ss. 


I, Percy G. Allen, being duly sworn, say that I 
reside in the City of Portland, State of Oregon, that I 
am the president of the above named defendant, Crystal 
Laundry Co., and also one of the defendants, that I 
was present in the United States District Court at Port- 
land, Oregon, on the 21st day of March, 1916, at the 
contempt proceedings then being heard before the Hon. 
Charles E. Wolverton, United States District Judge, 
on the representations presented to said Judge by the 
complainants in this suit; and that in such proceedings 
a certain wire towel rack, of which a photograph is 
hereto annexed and marked “Exhibit A” and referred 
to as a part of this affidavit, was presented by complain- 
ant’s counsel, Joseph L. Atkins, to the Court as being an 
infringement of the towel rack described in the patent in 
suit, and the claims of the latter; and that in the course 
of such proceeding said complainant’s counsel did point 
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to and state to the court that the construction of the 
towel rack shown in said Exhibit A was the equivalent 
of the towel rack described in the patent in suit; that the 
shelf A’ of Exhibit A was the equivalent of the shelf 
or supporting member of the Brown device covered by 
the patent in suit; that the post B with its forked end 
B was the equivalent of the towel assembling member of 
the patent in suit; and that the wire C was the equivalent 
of the flexible retaining member of the patent in suit; 
and that the means by which the top end of the wire C 
was secured to the shelf A’ was also adapted to having 
the lower end of the wire C secured thereon, and thus 
provide means which were equivalent to the means speci- 
fied in said Brown patent for securing both ends of 
the flexible retaining member therein shown in connec- 
tion with the assembling member. And I also heard the 
complainant’s counsel state as the reason why he con- 
sidered the wire towel rack shown by said Exhibit A to 
be an infringement of the patent in suit was that the 
lower end of the wire C could be removed from its point 
of attachment at the base of the case A and fastened 
to the same means to which the upper end of the wire 
is secured in said wire towel rack. 


That I am informed, by an examination of the ap- 
plication for patent made by one Henry A. Ammann, 
whose application is still pending in the United States 
Patent Office, under Serial No. 864,059, having been 
filed September 29, 1914, that the said Ammann in- 
vented his towel rack prior to June 15, 1913, and at 
that time did disclose to others his said invention, and 
built a full-sized towel] rack embodying said invention, 
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and that such towel rack was operated in the presence 
of others, and operated successfully. That the said 
Henry A. Ammann resides at Spokane, Washington, 
and I have requested him to make an affidavit of said 
facts himself, that I expect to receive such affidavit with- 
in a few days and when obtained will be served and filed 
in connection with this, my own, affdavit in the premises. 


That the wire towel rack so invented by said Henry 
A. Ammann, and described and shown in his said ap- 
plication for letters patent, is substantially of the same 
construction, and also operates in the same manner as 
the towel rack presented in Court, as aforesaid, and 
shown by said photo Exhibit A hereto attached. 
PERCY G. ALLEN. 
Subscribed and sworn to before me this 5th day of 
April, 1916. 
WM. C. SCHMITT, 
eS. Notary Public for Oregon. 


In the District Court of the United States for the 
District of Oregon. 
No. 6718. 
( Title) 
United States of America, 
District of Oregon,—-ss. 

I, John A. Clancy, being first duly sworn, depose 
and say that I reside in the City of Portland, State of 
Oregon, that I was present in the United States District 
Court at Portland, Oregon, on the 21st day of March, 
1916, at the time of the hearing of the contempt pro- 
ceeding referred to in the annexed affidavit of Perey 
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G. Allen, and at said time there was presented before 
the Hon. Charles E. Wolverton, United States District 
Judge, who heard said contempt proceeding, a wire towel 
rack which was later photographed and is represented 
by the photograph Exhibit A hereto attached; and that 
I also heard the complainant’s counsel, Mr. Joseph L. 
Atkins, state before the Court that he considered said 
wire towel rack an infringement upon the patent granted 
to Charles F. Brown, November 3, 1914, being the patent 
involved in this suit; and I heard the said complainant’s 
counsel compare said wire towel rack with the towel 
rack described in the patent in suit, and in such de- 
scription heard said complainant’s counsel describe the 
shelf marked A’ in Exhibit A, showing said wire towel 
rack as being the equivalent of the shelf in the device 
described in the patent in suit; the forked post B’ to 
be the equivalent of the towel assembling member of the 
patent in suit; the flexible wire C to be the equivalent 
of the flexible retaining member of the patent in suit; 
and the means for fastening the upper end of said wire 
C to the bottom of the shelf A’ being the equivalent 
of the means provided for securing the bottom end of 
the flexible member in the patent in suit. 


Joo CLANCY. 


Subscribed and sworn to before me this 8rd day of 
April, 1916. 
WM. C. SCHMITT, 
iS. Notary Public for Oregon. 
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In the District Court of the United States for the 
District of Oregon. 
No. 6718. 
( Title) 
AFFIDAVIT OF AMOS BURG. 


United States of America, 
District of Oregon,—ss. 


I, Amos Burg, being first duly sworn, say that I 
reside in the City of Portland, State of Oregon, that 
I have read the foregoing affidavits of John A. Clancy 
and Perey G. Allen, that I was present in the United 
States District Court at Portland, Oregon, on the 21st 
day of March, 1916, at the time of the hearing of the 
contempt proceeding before the Hon. Charles E. Wol- 
verton, United States District Judge; that I was also 
present in Court on said day and heard counsel for com- 
plainants describe said wire towel rack shown in the 
accompanying Exhibit A, and that the statements made 
in said annexed affidavits of John A. Clancy and Percy 
G. Allen, with respect to what was said by complainant’s 
counsel at that time, with regard to the construction 
and operation of the wire towel rack shown by said Ex- 
hibit A, and its bearing on the device shown in the 
patent in suit, are in all respects correct as I know of 
my own knowledge, by reason of being present on said 
occasion. 

AMOS BURG. 

Subscribed and sworn to before me this 5th day of 


April, 1916. 
WM. C. SCHMITT, 
iS: Notary Public for Oregon. 
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In the District Court of the United States for the 
District of Oregon. 


No. 6718. 
( Title) 
AFFIDAVIT OF WM. C. SCHMITT. 
United States of America, 
District of Oregon,—ss. 

I, Wilham C. Schmitt, being first duly sworn, say 
that I am a graduate engineer, having given special at- 
tention to patent matters for some years past, and am 
duly admitted to practice before the United States 
Patent Office. That I am conversant with the reading 
of the patent drawings and specifications. That I have 
read what I believe to be a copy of the specification and 
seen a blue print of drawings constituting a part of the 
application for patent filed by Henry A. Ammann for 
an improvement for ‘Towel Racks, September 29, 1914, 
in the United States Patent Office under Serial No. 
864,059. That I have also seen the device described in 
the annexed petition of the above named defendants to 
be the towel rack shown by Exhibit A hereto attached, 
and in said petition referred to; that said photograph, 
Exhibit A, is a photograph of said towel rack, and that 
said towel rack is the identical] device described and shown 
by said drawings and specification in said application 
of Ammann. 

That said “Exhibit A” consists of an upright case 
A, open at the upper part at the front, in which open 
part is a shelf A’, on which is mounted a post B having 
a forked upper end B’. A wire C has its upper end 
led through the shelf A’ and is fastened on the under 


37 


side of the latter to a sort of snap hook, and the lower 
end of the wire C is fastened to a sort of snap hook 
provided in the bottom of the portion D. The towels 
are strung on the wire C, and in use are brought over 
the fork and dropped in the receptacle C, as illustrated 
in the photograph. 


That the device shown by Exhibit A is substantially 
in accordance, both in construction and in operation, 
with the device disclosed by said application for patent 
of Henry A. Ammann. That included in the copy of 
the latter’s application shown to me is an affidavit on 
behalf of said Henry A. Ammann, giving a description 
of a device which he, said Ammann, invented prior to 
June 15, 1913; and that the description of the device 
given in said affidavit tallies, in respect to construction 
and operation, substantially with the description of the 
invention contained in said application for patent of said 
Henry A. Ammann, and also with the construction and 
operation of said Exhibit A. 


WM. C. SCHMITT. 


Subscribed and sworn to before me this 5th day of 
April, 1916. 
~G. S. GILLESPIE, 
Notary Public for Oregon. 
lise My commission expires April 7, 1917. 
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In the District Court of the United States for the 
District of Oregon. 
No. 6718. 
( Title) 
AFFIDAVIT OF VIVIAN FLEXNER. 


State of Oregon, 
County of Multnomah,—ss. 


I, Vivian Flexner, being duly sworn, depose and say 
that I reside in the City of Portland, State of Oregon; 
that I am the duly appointed stenographer who is tak- 
ing the testimony before the Master on the accounting 
in the above entitled suit, and that on the 30th day of 
March, 1916, in the hearing before the Master, the fol- 
lowing matters were stated by the counsel for the respec- 
tive parties in my presence: 


“MR. GEISLER: The plaintiff’s counsel admits 
that he did contend before the Court on the hearing at 
which the supplemental decree was entered, that the de- 
vice marked Complainant’s Exhibit EE, is an infringe- 
ment of the patent in suit. 


“MR. ATKINS: Complainant’s counsel adds that 
the Court considered that, passed upon it and signed 
the supplemental decree to that effect.” 


I do further state that I have examined the photo- 
graph hereto attached as Exhibit A, and that such photo- 
graph shows the device which was referred to in said 
statements as Exhibits KE. 
(Sd.) Vivian Flexner. 

Subscribed and sworn to before me this 4th day of 
April, 1916. 
ic. S. (Sd) Glenn E. Husted, 


Notary Public for Oregon. 
My commission expires Jan. 4, 1920. 
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In the District Court of the United States for the 
District of Oregon. 
No. 6718. 
( Title. ) 
L'o Joseph L. Athins, E’'sq., Attorney for Complainant: 


Please take notice that the annexed affidavits of 
Henry A. Ammann, John Frank Clinton and George 
W. Blood, verified the 8th day of April, 1916, will be 
filed and used as part of the moving papers in the 
Motion in the above entitled suit for vacating the sup- 
plemental decree therein entered the 21st day of March, 


1916. 
Dated, April 10, 1916. T. J. GEISLER, 


Attorney for Defendants. 
Due service of the above notice and copies of the 
affidavits referred to therein is hereby admitted this 


10th day of April, 1916. 
JOSEPH L. ATKINS, 


Attorney for Complainant. 


In the United States District Court for the 
District of Oregon. 
No. 6718. 
Title: ) 

AFFIDAVIT OF HENRY A. AMMANN. 
State of Washington, 

County of Spokane—ss. 

Henry A. Ammann, being first duly sworn, doth 
depose and say, that he is the applicant of finally allowed 
United States application for patent for improvement 
in towel racks, filed in the Patent Office, at Washing- 
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ton, D. C., on the 29th day of September, 1914, bearing 
serial No. 864,059. 


Affiant avers that the aforenamed record in the Pat- 
ent Office shows that the patent to C. F. Brown, No. 
1,115,895, issued November 3d, 1914, and having an 
application filing date of August 18th, 1913, was cited 
as an anticipatory reference against certain claims of 
the aforenamed patent application. 


That prior to June 15th, 1918, applicant conceived 
the idea of stringing towels on a flexible line or wire 
with the towels supported on a shelf and one end of the 
wire anchored to the shelf and the other end of the wire 
anchored to the floor, and affiant conceived the idea of 
a fork-like but entirely open guide for engaging an 
intermediate portion of the flexible line or wire, and 
that prior to June 15th, 1913, applicant himself con- 
structed an actual full size device fully embodying his 
conception. The said device was constructed in affiant’s 
barn at 715 East Front Avenue, Spokane, Washington, 
as he did not desire to disclose the invention to anyone 
excepting the foreman of his laundry and his bookkeeper, 
whose names are, respectively, George W. Blood and 
John Frank Clinton. That when the device was com- 
pleted it was in all respects according to the attached 
photograph marked Exhibit A; that in said device, the 
fork or open guide consisted of an upright board A, 
nailed to a shelf B, and that the shelf B was fixed to a 
board C, anchored to the wall in the office as indicated 
by nails D. In forming the fork, the latter was notched 
at E. to form a guide for the flexible wire F. One end 
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of the flexible wire # extended through a stack o7 towels 
G, and through the support B where it was anchored at 
H.. The wire extended downwardly and was anchored 
to the floor at I. 


Affiant avers that the attached photograph is not 
a photograph of the original device, but is a photograph 
of a device built in all respects similar to the original 
device. Although diligent efforts have been made to 
locate the original device, it has been found impossible to 
do so by reason of the fact that shortly after the original 
device was constructed, affiant moved his toilet supply 
business from the old plant at 715 East Front Avenue, 
Spokane, Washington, to the new plant at 629-31 Erie 
Street, Spokane, Washington. 


The original device, precisely in accordance with the 
attached photograph, was set up by affiant at his old 
Jaundry, prior to June 15th, 1918, and that the said 
Blood and Clinton were present at the time, and said 
device was carefully and exhaustively operated and ex- 
amined to determine whether or not the towels would 
remain in stacked order on the shelf in view of the pulls 
and jerks on the wire incident to the operation of wiping 
the hands or face, and affiant and each of said parties 
advanced the towels singly along the wire and over and 
through the fork guide to determine whether or not the 
plan and device were feasible. The said Blood and 
Clinton, and affiant, further examined the towels to 
determine whether or not the yield of the wire would 
be sufficient to prevent the formation of enlarged holes 
in the towels as the same were drawn along the wire 
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and used for wiping purposes, and it was found that the 
device worked highly successfully. 


The circumstances which caused affiant, and the 
said Blood and Clinton, to clearly recall the date of first 
making and using this device, were as follows: Affiant 
is secretary and treasurer of the Spokane Toilet Supply 
Company, of Spokane, Washington, and the said com- 
pany constructed a new plant at 629-31 Erie Street, 
Spokane, Washington, the building of which was started 
June Ist, 1913, and affiant was so completely occupied 
in attending to the construction of this new plant that 
he was unable to give his attention to the further opera- 
tion of said invention until after the plant was completed 
on January 10th, 1914. 


Immediately after the business of said company was 
successfully installed in said new plant on or about the 
last of January, 1914, affiant engaged a carpenter to 
construct the actual device shown in the attached photo- 
graph in order to show the same to the remaining owner 
of the company who is permanently located at Seattle, 
Washington, and who did not see the original device. 
The device now shown in the photograph is still in the 
possession of affiant. 


Affiant avers that he has telegraphed to the United 
States Patent Office an order for a certified copy of 
his afore-named application and that the money has been 
deposited therefor in the United States Government De- 
pository at the Old National Bank, Spokane, Wash- 
ington, and that the afore-named averments constitute 
all that is pertinent for the hearing now before this Hon- 
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orable Court; and further, affiant avers that said certi- 
fied copy will show the actual sketch which the Honor- 
able Commissioner of Patents accepted as proof, in lieu 
of the lost original device, and further, that the certified 
copy will show the citation of the said Brown patent as a 
reference against affiant and will also show the with- 
drawal, subsequently, of said Brown patent in view of 
the aforesaid proof, further affiant saith not. 


(Sd.) HENRY A. AMMANN. 
Subscribed and sworn to before me this 8th day of 


April, 1916. MONICA B. THOMPSON, 
Notary Public in and for the State of Washington, 
Gia.) residing at Spokane. 


In the United States District Court for the 
District of Oregon. 
No. 6718. 
( Title.) 
AFFIDAVIT OF GEO. W. BLOOD. 


State of Washington, 
County of Spokane,—ss. 

George W. Blood, being duly sworn, doth depose 
and say that he knows Henry A. Ammann, and that he 
has been acting in the capacity of foreman for the above 
Henry A. Ammann in the Spokane Toilet Supply Com- 
pany’s plant for over three years preceding the date 


hereof. 


That affiant has carefully read the affidavit of the 
said Ammann, executed the 8th day of April, 1916, and 
affiant avers that he was present when the first device 
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was tried out, and that photograph correctly shows the 
device as installed and tried out in accordance with the 
said Ammann affidavit; that affiant was also present 
when the device in the photograph was tried out, and 
affiant avers that to the best of his knowledge and belief 
that all of the statements made, and facts described in 
the said Ammann affidavit are true and correct; fur- — 
ther affiant saith not. 


(Sd.) GEORGE W. BLOOD. 


Subscribed and sworn to before me this 8th day of 
April, 1916. MONICA B. THOMPSON, 


Notary Public in and for the State of Washington, 
a, S.) residing at Spokane. 


In the United States District Court for the 
District of Oregon. 
No. 6718. 
( Title.) 
AFFIDAVIT OF JOHN FRANK CLINTON. 


State of Washington, 
County of Spokane,—-ss. 


John Frank Clinton, being duly sworn, doth depose 
and say that he knows Henry A. Ammann, and that he 
has been acting in the capacity of bookkeeper for Henry 
A. Ammann in the Spokane Toilet Supply Company’s 
plant for over three years preceding the date hereof. 


That affiant has carefully read the affidavit of the 
said Ammann, executed the 8th day of April, 1916, and 
affiant avers that he was present when the first device 
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shown in photograph was tried out, and that photograph 
correctly shows the device as installed and tried out in 
accordance with the said Ammann affidavit; that affiant 
was also present when the device in the photograph was 
tried out, and affiant avers that to the best of his know]- 
edge and belief that all of the statements made, and facts 
described in the said Ammann affidavit are true and 
correct, further affiant saith not. 


(Sd.) JOHN FRANK CLINTON. 


Subscribed and sworn to before me this 8th day of 


April, 1916. MONICA B. THOMPSON, 
Notary Public in and for the State of Washington, 
GIEy SS.) residing at Spokane. 


In the District Court of the United States for the 
District of Oregon. 
No. 6718. 
( Title. ) 


MOTION FOR LEAVE TO FILE SUPPLE- 
MENTAL ANSWER. 


And now come the above named defendants and move 
the Court, on the annexed petition of the above named 
defendants, verified April 4, 1916, and the matters 
therein referred to, for an order granting defendants 
leave to file the supplemental answer, also referred to 
in said petition, setting forth facts material to this cause 
which occurred subsequent to the filing of the original 
answer herein; also permitting defendants to prove the 
facts alleged by such supplemental answer, and for the 
re-hearing of this cause on such further proofs of defend- 


46 


ants; and that defendants have also such other and fur- 
ther relief in the premises as to the Court may seem meet. 

Dated, April 4, 1916. T. J. GEISLER, 
Attorneys for Defendants. 


In the District Court of the United States for the 
District of Oregon. 
No. 6718. 
( Title. ) 


PETITION FOR LEAVE TO FILE SUPPLE- 
MENTAL ANSWER AND TAKE 
PROOFS THEREON. 


To the Honorable, the Judges of the Above Named 
District Court: 


The petition of the Crystal Laundry Company, a 
corporation, and Percy G. Allen, respectively shows: 


That this suit was brought to recover for the alleged 
infringement of letters patent of the United States 
granted to Charles F. Brown November 3, 1914, No. 
1,115,895, on an application filed by said Brown August 
13, 19138. 


That the defendants answered, denying that said 
Brown was the first inventor of said invention, and also 
denying that they infringed the same, except inadver- 
tently during the month of November, 1914, as by ref- 
erence to Defendants’ Answer will more fully appear. 


That when Defendants’ Answer was filed they had 
only such knowledge with respect to the state of the art 
as disclosed by the patents issued in the art. 
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That as defendants have only just ascertained, when 
they filed their answer in this suit, there were pending 
in the United States Patent Office two applications for 
letters patent on behalf of two other inventors, whose 
inventions were and are prior to the alleged invention of 
Brown described in the patent in suit, and one of said 
inventions apparently dominating all types of towel 
racks of the kind in question. 


That, therefore, said prior inventions, and the letters 
patent issued and to be issued thereon, have a material 
bearing on all issues involved in this cause and tend to 
show: 


First—That said Brown is not the first inventor of 
his alleged invention, as claimed in his alleged letters 
patent. 


Second—That if said letters patent be upheld at all, 
the claims thereof must have a very strict construction 
placed thereon, and when so construed the device used 
by defendants after December 1, 1914, would not in- 
fringe in any event. 


Third—That if said Brown’s alleged invention, and 
the letters patent thereon granted, are valid. the alleged 
invention of said Brown is itself dominated by the inven- 
tion of and the letters patent issued thereon to Jacques 
Rousso, dated October 19, 1915, and No. 1,157,046, and 
granted on an application filed January 12, 1912, thus 
long prior to the application of said Brown, which cul- 
minated in the patent in suit. 


That said letters patent of Rousso controlled the use 
of any individual towel racks of the kind and type in 
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question in this suit, and therefore said letters patent 
control also the particular towel racks used by the de- 
fendants, and thus, though assuming that the device used 
by the defendants even during the period from Novem- 
ber 1st to December 1, 1914, did infringe upon the patent 
in suit, such device of defendants would also, and to a 
much greater extent, be dominated by and tributary to 
said Rousso patent, and consequently defendants would 
have to settle with the latter too, which fact is very 
material in all phases of this cause, and particularly also 
on any accounting for profits alleged to be due com- 
plainant. 


That defendants only just discovered the Rousso 
patent. That said patent not being issued at the time 
said Brown application for patent for his alleged inven- 
tion was pending, said Rousso patent was not cited. That 
defendants have ordered a certified copy of said Rousso 
patent, and also of the file wrapper thereof. 


That there was further filed in the United States 
Patent Office, prior to the issuance of the Brown patent 
in suit, an application on behalf of Henry A. Ammann 
for an improvement in towel racks, the filing date thereof 
being September 29, 1914, and the serial No. 864,049, 
and the patent in suit, as above mentioned, not being 
issued until November 4, 1914. That said application 
on behalf of said Henry A. Ammann is still pending, 
and no inspection thereof could be obtained by the pub- 
lic, and no knowledge thereof was possessed by defend- 
ants until the same was recently called to their atten- 
tion by said Henry A. Ammann, and defendants were 
permitted to inspect said application of Ammann. That 
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from an inspection of said application of said Ammann 
it is apparent that the latter invented one of the devices 
used by defendants, and commonly referred to as the 
wire towel rack, and shown on the photograph hereto 
annexed marked Exhibit A, prior to the alleged inven- 
tion by said Brown of his improvement forming the 
basis for the patent in suit. That defendants verily be- 
lieve that said wire towel rack disclosed by said Exhibit 
A. was invented by said Ammann prior to the alleged 
invention of said Brown, and the defendants are in pos- 
session of facts which, if proven, would fully substantiate 
these facts. 


That defendants learned of the facts concerning said 
Ammann invention just recently, and in the following 
manner: That after the entry of the interlocutory decree 
in this cause on or about the 31st day of January, 1916, 
the defendants, being informed of the Ammann wire 
towel rack, obtained the license from said Ammann to 
use the same in thew business, and purchased some of 
said racks from Ammann. That recently the complain- 
ants claimed that the Ammann tewel rack was an in- 
fringement on the patent in suit, and procured the entry 
of a supplemental decree in this suit, adjudging the 
Ammann rack to be such an infringement. ‘That de- 
fendants thereupon immediately communicated to said 
Ammann the fact that they were forbidden to use his 
said racks by reason of same being asserted to be an 
infringement upon the Brown invention described in the 
patent in suit, and said Ammann then informed defend- 
ants that he invented his own rack prior to the alleged 
invention of said Brown of his improvement. That im- 
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mediately upon receipt of said information defendants 
investigated the matter and believe that the claims of 
said Ammann, as to priority, are fully substantiated by 
the record of his said application, and the facts which 
defendants will be able to prove, as aforesaid. That, 
as above mentioned, said Ammann application has not 
vet been completed, but defendants, by permission of 
said Ammann, have ordered a certified copy of the file 
wrapper thereof for use in this cause. That since the 
complainants claimed that the Ammann wire towel rack 
is an infringement on the patent in suit, because subse- 
quent to the invention thereby protected, proof of the 
fact that the Ammann invention was prior to the Brown 
invention covered by the patent in suit, would tend to 
show that the Brown invention was anticipated. - 


That proof of said facts, predicated on the inventions 
of said Rousso and said Ammann will furthermore show 
that whatever said Brown did invent it is but a very small 
portion of any of the towel racks used by the defendants 
even during said period from November 1st to December 
_ 1, 1914, and was not infringed by any device used by 
defendants since December 1, 1914. 


Therefore defendants pray for leave to file a supple- 
mental answer herein, alleging the facts above narrated 
concerning said Rousso patent and said Ammann appli- 
cation, and the inventions thereby covered. 


That the proposed supplemental answer of these de- 
fendants is hereto attached, duly verified, and defend- 
ants pray that the same may be filed in this cause. 
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Defendants further pray that they be permitted to 
prove the facts above averred, and by said proposed 
supplemental answer alleged, concerning said Rousso 
patent and said Ammann application, and the inventions 
thereby covered. 


Defendants further pray that this cause be re-heard 
on said further proofs of defendants, after the same 
have been introduced. 


And defendants further pray for such other and fur- 
ther relief in the premises as to the Court may seem meet. 


Dated, April 5, 1916. 


CRYSTAL LAUNDRY COMPANY, 
By Percy G. Allen, President. 


PERCY G. ALLEN, 
Defendants. 


I, Theodore J. Geisler, of counsel for the above 
named defendants, hereby certify that I have read the 
foregoing petition, and I verily believe the same well 
founded in fact and law as therein represented, and that 
the defendants are entitled to the relief therein prayed 
for. T. J. GEISLER. 


United States of America, 
District of Oregon,—-ss. 


I, Percy G. Allen, being first duly sworn, depose 
and say that I am the president of the corporation, the 
Crystal Laundry Co., one of the defendants in the above 
entitled suit, and am also the Percy G. Allen named as 
the other defendant in said suit, that I have read the 
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foregoing petition, and that the same is in all respects 


true, as I verily believe. PERCY G. ALLEN. 
Subscribed and sworn to before me this 5th day of 

April, 1916. S. S. GILLESPIE, 
(ic. S.) Notary Public for Oregon. 


In the District Court of the United States for the 
District of Oregon. 


No. 6718. 
(Title) 


PROPOSED SUPPLEMENTAL ANSWER. 


To the Honorable, the Judges of the Above-named 
District Court: 


And now come the above-named defendants, Crystal] 
Laundry Company, a corporation, and Percy G. Allen, 
and by leave of Court make supplemental answer to the 
bill of complaint herein as follows: 


That as set forth in the original answer, this suit was 
brought to recover for the alleged infringement of the 
alleged letters patent of the United States granted to 
Charles F. Brown, November 3, 1914, No. 1,115,895, 
on an application filed by said Brown August 13, 19138. 


That in the original answer defendants denied that 
said Brown was the original and first inventor of said 
invention, and also denied that they infringed the said 
letters patent purported to be granted therefor, except 
inadvertantly during the month of November, 1914, all 
of which by reference to defendants’ said answer will 
more fully appear. 
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That, as defendants have ascertained since the filing 
of their said original answer, there were pending in the 
United States Patent Office two applications for letters 
patent on behalf of two other inventors for improvement 
in towel racks, whose inventions were and are prior to 
the alleged invention of Brown purported to be patented 
in the patent in suit. That one of such applications was 
filed by Jacques Rousso January 12, 1912, and matured 
in letters patent dated October 19, 1915, and No. 1,157,- 
046, and that the other of said applications was filed by 
Henry A. Ammann, of Spokane, Washington, on the 
29th day of September, 1914, under Serial No. 864,059, 
and thus was pending when the patent in suit issued, 
and that said application of said Ammann is still pending 
in the United States Patent Office, but defendants, by 
permission of said Ammann, have had an inspection of 
his said application. 


That defendants are further informed by said Henry 
A. Ammann, and verily believe, that the invention by 
him in his said application described was invented by 
him prior to the alleged invention by complainant’s pat- 
entee, said Charles F. Brown, of the alleged improve- 
ment in towel racks which the patent in suit purports 
to cover. 


And defendants further aver that they are now in- 
formed and verily believe that said Charles F. Brown, 
complainant’s patentee, was not the original and first 
inventor or discoverer of the combinations set forth in 
the claims in the patent in suit, or of any of the material 
or substantial parts of said combinations, or any other 
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improvement in towel racks purported to be covered by 
the patent in suit, but that said combinations, and the 
material and substantial parts thereof, and said alleged 
improvement by said Brown was known in the prior 
state of the art as disclosed by the patent specified in 
the original answer of defendants, and as further and 
particularly disclosed by the patent to Jacques Rousso, 
the patent to Guy Reid, set forth in the original answer 
in this suit, and by said application for patent of said 
Henry A. Ammann, of Spokane, Washington; and was 
furthermore known and used by said Ammann prior 
to the alleged invention thereof by said Brown; and that 
therefore the patent in suit always has. been and still 
is wholly null and void. 


And these defendants further aver that if there is 
any improvement in Towel Racks invented by said 
Brown and covered by said alleged patent in suit, such 
alleged improvement was and is of the most specific and 
limited character, especially in view of the matters herein 
set forth, and therefore must be construed accordingly, 
in order not to encroach upon the rights vested in prior 
inventors, and their assignees and licensees, and the gen- 
eral public at the time said Brown invented his alleged 
improvement, and which rights still are so vested. And 
furthermore, whatever improvements in Towel Racks 
may have been invented by said Brown, or which the 
patent in suit purports to cover, is itself dominated by 
the aforesaid patent of Jacques Rousso, since the issu- 
ance of the latter, and therefore, if defendants are to 
be held to account to the complainants herein, they 
should have their accountability determined and limited 
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with due regard to said patent issued to said Jacques 
Rousso and the obligations of defendants’ thereunder. 


WHEREFORE these defendants pray that they 
be permitted to make proof of the matters in this sup- 
plemental answer alleged; that they have the relief 
prayed for in their original answer, and also such other 
and further relief in the premises as to the Court may 
seem meet and in accordance with equity. 

CRYSTAL LAUNDRY COMPANY, 
By Percy G. Allen, President. 
PERCY G. ALLEN, 
Defendants. 

T. J. GEISLER, 

Solicitor and of Counsel for Defendants. 

Here follows verification. 

United States of America, 
District of Oregon,—ss. 

I, Percy G. Allen, being first duly sworn, depose and 
say that I am the president of the corporation, the Crys- 
tal Laundry Co., one of the defendants in the above- 
entitled suit, and am also the Percy G. Allen named as 
the other defendant in said suit, that I have read the 
foregoing proposed Supplemental Answer, and that the 
same is in all respects true, as I verily believe. 


PERCY G. ALLEN. 


Subscribed and sworn to before me this 5th day of 
April, 1916. S. S. GILLESPIE, 
(Us) Notary Public for Oregon. 
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In the District Court of the United States for the 
District of Oregon. 
No. 6718. 
( Title.) 
ORDER DENYING MOTION TO VACATE 
SUPPLEMENTAL DECREE. 

The defendants having filed a petition, verified April 
5, 1916, accompanied by the affidavits of Percy G. 
Allen, John A. Clancy, Amos Burg, Wm. C. Schmitt, 
Vivian Flexner, Henry A. Ammann, George W. Blood, 
John Frank Clinton, and the exhibits to such affidavits 
attached, and moved thereon for an order of this Court 
vacating and dissolving the supplemental decree entered 
in this cause on the 21st day of March, 1916, whereby 
this Court did extend and continue the injunction herein 
issued pursuant to the interlocutory decree entered Jan- 
uary 31, 1916, to a certain towel rack adopted and used 
by defendants since the entry of said interlocutory decree 
of which towel rack a photograph marked Exhibit A is 
annexed to said petition; and said petition and motion 
thereupon coming on to be heard, the complainants 
appearing by their counsel, but not having filed any 
affidavit or other papers in opposition to said petition; 
now, after hearing counsel for the respective parties, it 
is, upon consideration thereof, 


ORDERED that the petition, and the motion of 
defendants thereon to vacate and dissolve said supple- 
mental decree, be and the same is hereby in all respects 
denied. 

And the defendants conceiving themselves aggrieved 
by said determination of this Court in the premises, then 
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and there stated in open Court that they desired to ap- 
peal to the United States Circuit Court of Appeals, and 
asked the court now to fix the penalty of the bond on 
such appeal, and the court did thereupon further 

ORDER that the penalty of such bond shall be one 
thousand dollars. 

Dated, April 17, 1916. 

CHAS. E. WOLVERTON, 


Judge. 
In the District Court of the United States for the 
District of Oregon. 
No. 6718. 
( Title. ) 


ORDER DENYING DEFENDANTS LEAVE 
TO FILE SUPPLEMENTAL ANSWER. 
The petition of the above-named defendants, verified 
April 4, 1916, praying for an order granting them leave, 
under rule 34 of the Equity Rules, to file a supplemental 
answer alleging certain facts claimed by defendants to 
be material to this cause, and set forth in said petition 
- and the proposed supplemental answer therewith filed, 
and permitting defendants to prove the facts alleged by 
such proposed supplemental answer, and that defendants 
have also such other and further relief in the premises as 
to the Court may seem just, came on to be heard before 
the Court at this time, complainants appearing by coun- 
sel but not having filed any affidavits or other papers 
in opposition to said petition; and thereupon, after hear- 
ing counsel for the respective parties, and upon consid- 


eration thereof, it was 
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ORDERED that said petition be and the same is 
hereby in all respects overruled and denied. 


Dated, April 17, 1916. 
CHAS. EF. WOLVERTON, Judge. 


In the District Court of the United States for the 
District of Oregon. 


No. 6718. 
( Title.) 
ASSIGNMENT OF ERRORS. 


The above-named defendants, having appealed to the 
United States Circuit Court of Appeals for the Ninth 
Circuit from the order entered herein April 17, 1916, 
refusing, on the motion of defendants based on their 
petition verified April 5, 1916, to dissolve and vacate the 
supplemental decree entered in the above entitled suit 
March 21, 1916, whereby this Court did extend and con- 
tinue the injunction herein issued, pursuant to the inter-_ 
locutory decree entered January 31, 1916, to a certain 
towel rack adopted and used by defendants since the 
entry of said interlocutory decree, do hereby assign the 
following as the errors committed by said District Court 
therein, to-wit: 


I 
The District Court erred in finding the towel rack 
(designated on this appeal Exhibit A) adopted by de- 
fendants after the interlocutory decree herein entered 
January 31, 1916, to be covered by the patent in suit, 
and extending and continuing the injunction of said 
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decree to said towel rack by the entry of said supple- 
mental decree on March 21, 1916. 


II. 


The District Court erred in entering the order of 
April 17, 1916, denying the motion of defendants to 
dissolve and vacate said supplemental decree, and in 
refusing to take all the proofs of the parties either before 
itself, or the Master, regarding the premises. 


III. 


The District Court erred in entering said supple- 
mental decree in the course of summary contempt pro- 
ceedings, notwithstanding the Court had previously and 
in conformity with said interlocutory decree appointed 
a Master for ascertaining and reporting the use by de- 
fendants of the invention covered by the patent in suit, 
and the proceedings before such Master were pending 
at the time; and that in consequence defendants were 
taken by surprise, had no opportunity of presenting their 
defense, and were deprived of their substantial rights 
in the premises. 


BY: 


That the proceedings of the District Court with re- 
spect to said towel rack were erroneous, and not in ac- 
cordance with the usual and better practice of courts 
of equity in the premises, for it compelled the defendants 
to defend their rights in the premises piecemeal, and in 
so doing imposed upon defendants unnecessary and 


avoidable expense. - 
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That the District Court erred in refusing to permit 
defendants to prove the undenied facts alleged in the 
papers on which defendants moved to dissolve and vacate 
said supplemental decree, and which facts showed that 
said towel rack anticipated the invention purported to 
be covered by the patent in suit; and the District Court’s 
said acts deprived the defendants of their substantial 
rights in the premises. 


VI. 


The District Court erred in not finding that, on the 
undenied facts shown by the papers on which defendants’ 
motion to dissolve said supplemental decree was based, 
if said towel rack infringes the invention covered by the 
patent in suit, then, by reason of antedating said alleged 
invention, said patent is void. 


Vit 


That the entire proceedings of the District Court in 
the premises were erroneous and were to the prejudice 
of the substantial rights of the defendants, and resulted 
in an improvident use of the powers of said court. 


Dated, April 20, 1916. 
T. J. GEISLER, 


Attorney and of Counsel for Defendants. 
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In the District Court of the United States for the 
District of Oregon. 
No. 6718. 
( Title.) 
PETITION ON APPEAL AND ORDER OF 
ALLOWANCE. 

The above-named defendants, conceiving themselves 
aggrieved by the supplemental decree in the above-en- 
titled suit entered March 21, 1916, whereby this Court 
did extend and continue the injunction herein issued pur- 
suant to the interlocutory decree entered January 21, 
1916, to a certain towel rack adopted and used by de- 
fendants since the entry of said interlocutory decree, 
and furthermore, conceiving themselves aggrieved by the 
order entered herein April 17, 1916, refusing to dissolve 
and vacate said supplemental decree on the motion of 
defendants based on their petition verified April 5, 1916; 

THEREFORE the defendants do hereby appeal 
therefrom to the United States Circuit Court of Appeals 
for the Ninth Circuit, and they pray that this appeal 
may be allowed, and that a transcript of the records and 
proceedings of the District Court, on which said supple- 
mental decree and said order were founded, may be sent, 
duly authenticated to said Circuit Court of Appeals. 

Dated, April-20, 1916. 

CRYSTAL LAUNDRY COMPANY, 
By Perey G. Allen, President. 


PERCY G. ALLEN, 
Defendants. 
T. J. GEISLER, 


Of Counsel for Defendants. 
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And thereupon it was ORDERED by said District 
Court that the appeal above prayed for be allowed; and 
it is further 


ORDERED, upon the defendants giving a bond in 
the penalty of one thousand dollars, approved by this 
Court, that further proceedings in this suit pending on 
said appeal be stayed. 


Dated, April 20, 1916. 
CHAS. E. WOLVERTON, 
District Judge. 


In the District Court of the United States for the 
District of Oregon. 


No. 6718. 
( Title. ) 
BOND ON APPEAL. 


KNOW ALL MEN BY THESE PRESENTS, 
that we, Crystal Laundry Company, a corporation, and 
Percy G. Allen and Amos Burg, of Portland, Ore- 
gon, surety, are held and firmly bound unto the 
above-named complainant in the sum of one thousand 
dollars, to be paid to the said complainant, or its legal 
representatives, executors or administrators. To which 
payment, well and truly to be made, we bind ourselves, 
and each of us, jointly and severally, and our and each 
of our heirs, executors and administrators, firmly by 
these presents. 


Sealed with our seals, and dated April 20, 1916. 
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WHEREAS, the above-named defendants have 
appealed to the United States Circuit Court of Appeals 
for the Ninth Circuit, to reverse the order entered herein 
April 17, 1916, refusing to dissolve and vacate the sup- 
plemental decree in the above-entitled suit entered March 
21, 1916, whereby this Court did extend and continue 
the injunction herein issued pursuant to the interlocu- 
tory decree entered January 31, 1916, to a certain towel 
rack adopted and used by defendants since the entry of 
said interlocutory decree. 


NOW, THEREFORE, the condition of this obli- 
gation is such that if the above-named defendants shall 
prosecute said appeal to effect, and answer all damages 
and costs awarded against them if they fail to sustain 
their appeal, then this obligation shall be void; otherwise 
to remain in full force and virtue. 

CRYSTAL LAUNDRY COMPANY, 
By Percy G. Allen, President. 


PERCY G. ALLEN. 
AMOS BURG, Surety. 


Signed, sealed and delivered in the presence of: 
Wm. C. Schmitt. 
Cecil Long. 


United States of America, 
District of Oregon,—ss. 

I, Amos Burg, of Portland, Oregon, being duly 
sworn, depose and say that I am the surety in the fore- 
going bond, that I am a resident and freeholder within 
said District, and that. I am worth, in property situated 
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therein, the sum of one thousand dollars, over and above 
all my just debts and liabilities, exclusive of property 
exempt from execution. AMOS BURG. 


Subscribed and sworn to before me this 20th day of 
April, 1916. WM. C. SCHMITT, 
Notary Public for Oregon, 
iE. My commission expires Sept. 8, 1916. 


J hereby approve of this bond, April 21, 1916. 
CHAS. E. WOLVERTON, 
District Judge. 


65 


% 
In the District Court of the United States for the T 
District of Oregon. | 
No. 6718 
( Title.’ 
A CONDENSED STATEMENT OF THE TES- 
TIMONY TAKEN ON THE TRIAL 
OF THIS CASE. 

RALPH P. MEYER, called as a witness on behalf 

of plaintiff, being first duly sworn. 
DIRECT EXAMINATION. 

Questions by Mr. Atkins: 

I am the vice president of the Brown-Meyer Com- 
pany, the plaintiff in this case. 

Plaintiff’s Exhibit A in the case is the patent to C. 
F. Brown. It is a towel device for the use of individual 
towels in public use. On this patent this suit is brought. 

This article (referring to Plaintiff's Exhibit C) is 
the article described in the patent in suit, and in use in 
different public buildmgs in the city. It corresponds 
in every particular with the device described in the pat- 
ent. In service, that is, in practice, this shelf is placed 
on the wall, with screws fastened in. We have a plate, 
and we have an assembling member that fits in this 
plate with a shoulder, an eye through the assembling 
member whereby the chain connects the assembling mem- 
ber with a lock, and the shackle on the lock to the eye 
underneath the shelf. That admits of the towels being 
freely handled in this method. This shackle fits through 
the loop of the chain that it locks. That retains the tow- 
els. Now, the length of the chain gives plenty of room 
for more than one individual to use it, giving freedom 
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of the chain so that two or three could use it in case of 
necessity. The towel is brought over, used, and dropped 
into a receptacle, or on the floor. 


A device similar to that device was used by the de- 
fendants. It resembles this device in evidence exactly. 
It was an exact duplicate. 


Knowledge of such use by defendants first came to 
me about November 10, 1914. Such use was made in 
the Courthouse of the city, and the Broadway building. 
The Crystal Laundry Company used the device in the 
latter place, and the Broadway Towel Supply Company 
used it in the Courthouse. 


MR. GEISLER: We have those devices here, and 
when it comes to our part of the testimony, we will intro- 
duce them in evidence. 

COURT: You admit that defendants’ device as used 
between November 3, 1914, and about the beginning of 
December, 1914, is an infringement of the patented 
device? 

MR. GEISLER: Well, it was at that time. It is 
not now. 

COURT: Because you are not using it, or have you 
changed it? 

MR. GEISLER: We have changed it, your Honor. 

Device in evidence marked “Plaintiff’s Exhibit C.” 

Both of the defendants used this device about the 
month of August, 1914, prior to our patent. This use 
began with the Broadway Towel Supply in the Court- 
house in August of 1914. We had the contract there, 
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defendants’ device was put in at a cheaper price, and 
we lost the contract from July of that year. 


The defendant, the Broadway Towel Supply Com- 
pany used this device, substantially identical with ours, 
to oust us from our contract in the Courthouse. 


The use of this device by defendant continued until 
after we had acquired our patent, and our attorney had 
written them regarding the infringement. After that 
day, they made some little change in it. 


I think that the device which they are now using is 
an infringement of our patent. 


I saw that device in use in the Courthouse last Fri- 
day. Referring to Plaintiff’s Exhibit C. The free end 
of the chain is secured to the bottom of this upright 
post, and the latter is also secured in place by the shackle 
of the lock. The latter is inserted through the end of 
the chain, which we open up a link a little bit, and that 
slips through, and then it enters into the assembling 
member here (illustrating on Exhibit C) and that con- 
nects the two. The construction of this chain is such 
as to permit the expanding of the terminal link to receive 
the shackle. It answers the purpose of a ring. 


CROSS EXAMINATION by Mr. Geisler. 

Q. You say that the Broadway Towel Supply Co. 
commenced using this device which you claimed was an 
infringement on your letters patent in August, 1914, 
for the purpose of ousting you, in the use of your device, 
from the Courthouse? 


A. I did. 
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Q. What makes you make that statement? 


A. Well, we had the contract, and the Broadway 
Towel Supply had been running after them, and they 
agreed to put in the same device at a cheaper price, and 
the Courthouse accepted the proposition. 


Q. You had a contract with the Courthouse of 


Multnomah County, you say, at that time? 
A. I did. 


Q. Is it not a fact that your contract with Mult- 
nomah County Courthouse expired about July 1, 1914? 


mw It did. 


Q. Then, what makes you say, I repeat, that the 
Broadway Towel Supply Company ousted you from the 
Multnomah County Courthouse? 


A. Because Multnomah Courthouse informed us 
that the price was cheaper, and they could get the same 
thing to hold their towels that we had, and they naturally 
would accept the cheaper price. 


Q. It was awarded, I understand, to the Broadway 
Towel Supply Company on competitive bid, was it, or 
not? 


A. J think not. We had no bid whatsoever. We 
were Just notified. We never had a bid on the contract. 
That would be the 1914 to 1915 year. 


Q. You did not bid, then, for the work at the Mult- 
nomah County Courthouse? 


-A. No. 
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Q. In fact, you made no attempt to renew your 
contract with the Multnomah County Courthouse? Is 
that correct? 


They didn’t give us any opportunity. 
And you just let the matter rest? 


Sa 


No; oh, no. 


@. What did you do to try to get a contract from 
the Multnomah County Courthouse? 


A. Iwent to see them about it, and asked them why 
we should lose it. The service was satisfactory. 


Q. I will show you here a model, consisting of an 
upright support, which we will assume represents a wall, 
and on that wall is affixed a bracket—is that correct? 
Which bracket corresponds with the bracket of the device 
that you put in evidence. 


A. Well, I don’t know as the bracket makes any 
difference, whether it is underneath or above. 


Q. Well, it is a mere shelf? 
A. Itisa shelf. 


Q. And this shelf on this model that I speak of is 
a mere shelf? 


A. That is a shelf. 
MR. ATKINS: If your Honor please, I should 


like to ask whether this model is to be offered in evidence? 
COURT: I presume it will be. 
MR. GEISLER: Oh, yes. If it wouldn’t be out 


of turn, I would offer it in evidence now, as far as that 
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is concerned. Do you consent to my offering it in evi- 
dence now? 


MR. ATKINS: When it is proven, yes. 
MR. GEISLER: All right. 


Defendants here introduce in evidence, by consent, 
device marked “Defendants’ Exhibit 1.” 


A photo cut of such device is here shown. 
Cross examination continued. 


That was the device which was used by defendants 
from November 3d to December 1, 1914. 


After December 1st a change was made in this device. 


The basket has a piece of metal by which the ring 
is fastened. This ring is open on the side, thereby giving 
a link to which to fasten the lower end of the chain, just 
the simple matter of looping it over. Now, it is just as 
easy, unlooped, to slip that off and shackle it back to 
the original upright. It is not fastened firmly there. 
It is made for the purpose of slipping off. And it ap- 
pears to me that that is just getting away slightly from 
the connection to the upright. 


Prior to December Ist the defendant Broadway 
Towel Supply Company, and also the Crystal Laundry 
Company, fastened the lower end of the chain to the 
shackle of the lock, and the lock itself was fastened to 
the bottom end of the post. 


Then the lower end of the chain was removed from 
the shackle of the lock, the lock was merely used thence- 
forth to keep the post in place, and the lower end of the 
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chain, instead of being in any way connected with the 
shackle of the lock, or to the bottom end of the post, was 
fastened to a ring in the basket. 

Plaintiff rests. 


WILLIAM C. SCHMITT, called as witness on 
behalf of the defendants, being first duly sworn, testi- 
fied as follows: 


. DIRECT EXAMINATION, by Mr. Geisler. 


MR. GEISLER: I offer in evidence the file wrap- 
per covering the plaintiff’s patent. 


Marked “Defendants’ Exhibit 2.” 


MR. GEISLER: I will next offer in evidence the 
patents which are cited by the examiner in this case, and 
which the inventor had to avoid in order to get even the 
narrow patent that he did get. The first patent I offer 
in evidence is that granted to N. S. Baldwin and E. S. 
Goodwin, April 7, 1896, No. 557,754. 


Marked “Defendants’ Exhibit 3.” 


I next offer the patent granted to J. G. Cooner, 
December 29, 1908, No. 908,076. 


Marked “Defendants’ Exhibit 4.” 


I next offer the patent issued to J. Rousso, April 9, 
1912, No. 42,398. 


Marked “Defendants’ Exhibit 5.” 


I next offer the patent issued to T. K. Taylor, Feb- 
ruary 4, 1913, No. 1,052,292. 


Marked ‘“‘Defendants’ Exhibit 6.” 
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Next the patent issued to Guy Reid, July 15, 1913, 
No. 1,067,622. 


Marked “‘Defendants’ Exhibit 7.” 


MR. GEISLER: I call particular attention to this 
patent of Guy Reed as showing all the essentials of the 
alleged invention, barring the moving of the point of 
the chain from one place to another. 


I also offer in evidence the patent issued to 'T. Heins 
et al., November 11, 1913, No. 1,078,501. 


Marked “Defendants’ Exhibit 8.” 


Also the patent issued to Louis Straub, September 
17, 1912, No. 1,038,984. 


Marked “Defendants’ Exhibit 9.” 


MR. SCHMITT testified: I am 29 years of age 
and reside at 380 East Forty-fourth Street North, this 


city. 
I am a civil engineer and mechanical expert. 


I graduated from Notre Dame University in June, 
1910, in the Civil Engineering department. 


Since I graduated from college I have been following 
particularly patent work. | 


I am now engaged in such work, in addition to gen- 
eral engineering work. 


I am also regularly admitted to practice before the 
United States Patent Office. 


Witness shown patent issued to L. Straub, being 
‘Defendants’ Exhibit 9.” 
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I have examined that patent. This model embodies 
the particular features shown in this patent to Straub. 


Model offered in evidence as ‘Defendants’ Ex- 
hibit 10.” 


Model admitted subject to objection if it fails to cor- 
respond with patent. 


The post in the Straub device has a rotary movement 
similar to the post in the Brown patent. 


With respect to the use of means for holding this 
Straub rotary post in place, so that it cannot be with- 
drawn, I do not think there is anything specially original 
to use means such as employed for that purpose by 
Brown in his patent. It would be a waste to use two 
locks, one for locking each post, so therefore that lock- 
ing bar is substituted, which permits the use of one lock 
to keep both posts from being withdrawn or rotated. 
I consider this post, which is made with a curved end, 
and which is adapted to be rotated, to be the equivalent 
of the post in the Brown device. 


I have examined the Reid patent, No. 1,067,622, 
being Defendants’ Exhibit 7. - 


Model marked “Defendants’ Exhibit 11” offered in 


evidence as representing the Reid patent. Model ad- 
mitted subject to objection for any discrepancies that 


may be pointed out therein. 
Witness continues: 


Figure 4 of the Reid patent shows another construc- 
tion, and in this case it is practically identical with the 
construction of the patent in suit, except that in the Reid 
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device the end of the chain is fastened to the wall instead 
of being fastened to the end of a post. 


COURT: ‘That is the very thing that the defend- 
ants want to get away from here. The end of the chain 
is fastened to a basket instead of being fastened to the 
end of a post. But I understand the Patent Office has 
said in effect that that device was not an infringement 
upon the plaintiff’s device; that is to say, the Patent 
Office had this device under consideration at the time 
it issued plaintiff’s patent. 


MR. GEISLER: Exactly, your Honor. 


COURT: Well, do you want this Court to say that 
the Patent Ofifce is mistaken in that respect? 


MR. GEISLER: No, your Honor. No, I wish 
the Court to affirm the decision of the Patent Office. 


COURT: Well, I understand the Patent Office, 
when it issued the plaintiff’s device, had this device be- 
fore it, and, notwithstanding the consideration of this 
device, it issued the plaintiff’s patent. 


MR. GEISLER: Yes, your Honor, correct. 


COURT: So therefore the Patent Office has said 
that this device was not an anticipation of the plaintiff’s 
device. 


MR. GEISLER: And in that the Patent Office, 
we will say, was correct. It is a very close question. 
This is a combination patent which the Patent Office 
granted to Brown. A combination patent assumes that 
each of the elements which are associated in a particular 
form are old and public property, because it was in the 
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power of the application for patent, if he chose and if 
he so claimed, to cover any particular element by itself, 
irrespective of the combination. But in this particular 
case there are four claims allowed, and each of these four 
claims covers merely a combination. Now, then, it also 
is governed by the rule which controls combination pat- 
ents, as laid down by our United States Supreme Court, 
and followed in every tribunal where the question has 
come up, which rule is this: That, in order to anticipate 
or infringe a combination patent, the two devices which 
are compared must agree in three different particulars. 
Those three particulars are (1) the means must be iden- 
tical; the law of cooperation which controls the use of the 
means must be identical; the purpose for which the means 
was so cooperatively employed must be identical. And 
failure in that particular, or in any one of these points 
of comparison, would make the device, as the case may 
be, either an anticipating device or an infringing device. 
Now, as far as the two devices here are concerned, there 
is quite an elaborate argument in the file wrapper. In 
the first place, the examiner decided not to allow any- 
thing. Finally, by the persuasion of counsel, he was 
induced to allow this narrow claim. The narrow claim, 
vour Honor, merely introduces a purpose and a new 
result in the Brown device which differentiates it from 
the Reid device. We claim that we are following the 
Reid device, and not the Brown device. The Reid device, 
of course, was applied for before the Brown device was 
applied for. In fact, the patent had been issued before 
the Brown application was placed on file. So it is pre- 
sumed, as a matter of law, of course, that Brown, what- 
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ever he invented, invented with the Reid device in his 
mind, and attempted to get some improvement over that, 
which Reid did not have. 


And just one more matter. The only point that he 
claimed is this, your Honor—that by bringing the two 
ends of the chain closely together he gets a greater sweep 
of the chain, and claims to have greater convenience. 
And if we take the Reid device and bring the lower end 
of the chain in close proximity with the upper end, then 
we get the same sweep of the chain that the plaintiff has 
made such a difference as to entitle him to a patent; 
and on that alone was the patent issued. 


COURT: This is a very narrow issue. You claim 
that you are using more nearly the Reid device than 
you are the Brown device? 

MR. GEISLER: Yes, your Honor. 

Examination of witness continued: 

I have looked over the Brown device and find that 
all of the elements in there are old, well-known elements. 


I cannot find a single one that has not been well known 
for some time. 


CROSS EXAMINATION. 


I referred to elements of this device smgly by them- 
selves. 


I am acquainted with the Brown patent sued upon 
in this case, and am familiar with the construction of 
the device and the mode of its operation. 


Plaintiff’s Exhibit C correctly represents the subject 
matter of the Brown patent. The assembling member 
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or post is secured to the shelf by a lock, which prevents 
it from being drawn out. 


The lock also performs the function of securing the 
end of the chain to the bottom of the assembling mem- 
ber. It serves, as a single element, to perform those two 
functions. 


When the towels for service are laid upon the shelf, 
the apertures 22 on the corner of them, as shown here, 
are brought into line with the socket in the shelf. When 
so aligned, the assembling member may be introduced 
through all of the apertures of the towels into the socket, 
but it strikes me a more practical way would be just to 
string them on here first. 


If the pile of towels were arranged with the aper- 
tures in the corner in line, that pile could be laid upon 
the socket and secured as a single member to the shelf, 
by the introduction through the apertures of the assem- 
bling member without handling the intermediate towels. 


When the towels are in place upon the shelf, the 
topmost towel can be removed and strung out upon the 
chain and the user therefore has the full stretch of the 
chain to enable him, or to permit him, to use the towel, 
without coming in contact with the shelf. It would be 
possible for several to use towels upon that chain at the 
same time without interfering one with another, through 
perhaps each one would not have the same efficiency as 
if they were using them singly. 


COURT: That would depend upon the length of 
the chain? 


MR. ATKINS: Exactly. 
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Referring to the model, Defendants’ Exhibit 11, 
there is a different type of lock in the Reid patent, 
though they are both standard locks. 


The end of the projecting arm shown in the model 
Exhibit 11 is different from that shown in the Reid pat- 
ent. The end of said arm, to which the chain is attached, 
is also different from that shown in the patent. It is 
curved to a different degree. The construction shown in 
the two patents shows curved ends on each of them, but 
the degree of curve is different in the model. 


The difference between the model and the Reid pat- 
ent is adapted to correct a deficiency in the Reid con- 
struction. It would appear to me that that curvature 
was put on there in order to keep the towels from slip- 
ping. The device on the free end of the chain in the 
Reid patent is different from that shown in the model, 
No. 11. 


Referring to the Straub patent, Defendants’ Exhibit 
9, the bail, section 6, as it is called in that patent, is 1m- 
movable while in service. It is only movable for the 
purpose of applying towels to it. When the towels are 
applied it is immovable. The soiled towels are separated 
from the clean towels in service only by the width of the 
receiving plate 2. There is no chain connection of any 
sort on the Straub device. 


There is this difference between plaintiff’s device 
and the Straub device, in respect to the assembling mem- 
ber 4 of the one and the bail section 6 of the other, 
namely, that plaintiff’s assembling member 4 is rotat- 
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able when it is in service, and the Straub bail section 6 
is rotatable only when it is not in service. 


W.C. H. SMITH, called as a witness on behalf of 
defendants, being first duly sworn, testified as follows: 


DIRECT EXAMINATION. 


I am one of the partners of the Broadway Towel 
Supply Company, and was such partner in July, 1914. 


I heard Mr. Meyer testify here about ousting plain- 
tiff’s device from the Multnomah County Courthouse, 
and the instituting of our own towel rack. The circum- 
stances In connection with our getting the business there 
at the Courthouse were: 


I went up to the Courthouse, and I was talking to 
the commissioners there, and I had asked them if I could 
get the business, and they told me yes. And I knew a 
couple of them pretty well. I took the bid at 28 cents 
a hundred. They asked me if I could put the towels in 
for that. I told them yes. So they gave me a contract 
for one year. They never asked me what kind of shelf 
T would put in, or anything. They just asked me if I 
would put in the towels. I told them I would. So I 
finally had a rack made, and J seen the racks they had 
in there, and I took the copy of them, but not exactly 
like theirs—a little bit different. And TI noticed under- 
neath the rack there was no patent, nor nothing on the 
racks to show there was any patent on them. And think- 
ing there was no harm about it, I went ahead and had 
the carpenter make some. <A little while afterwards, I 
was notified not to use those racks any more. So I 
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finally went to Mr. Geisler, and he told me he would 
see into the matter. So I left it to him, and finally he 
told me to make a change. I finally made the change. 
{ disconnected the chain from the lock and fastened it 
into the basket. And from that time on I went every 
day, and noticed the chains were never put back onto 
the locks any more. ‘They was always fastened to the 
basket. 

The County Commissioners did not demand of me 
that we furnish any particular kind of device. 


I first found out that Mr. Brown, or Brown-Meyer 
Company, or the Yale Laundry Company, claimed a 
patent on their towel rack about a week later. I think 
it was a week later. I went down to one of the buildings, 
and I looked at the shelves there to see if there was any 
patent applied for, and I found out there was just a 
little stamp, stencil stamp, was put underneath the 
board. There was “Patent applied for” and that is all 
I noticed. 


I first found out that they had obtained a patent I 
think in November, 1914. ‘Then I went to see our attor- 
ney about it, to find out the facts in the case with regard 
to the patent. 


And then after that I made this change of discon- 
necting the lower end of the chain from the bottom of 
that post and dropping it into a basket, fastening it to 
a basket. 


After I made that change, I had occasion to go into 
the buildings where the device was used, and see how it 
was being used every day, and found that they were 
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using it just the way that I told them to use it, with the 
lower end of the chain disconnected with the bottom of 


the post. 


MR. GEISLER: Mr. Atkins and I are going to 
stipulate that the Broadway Towel Supply Company, 
for the purpose of adjusting this infringement between 
November 3, 1914, and approximately December 1, 
1914, offered to pay the plaintiff here $25. It is so 
alleged in the answer, and by stipulating it, we can 
shorten the record. 


MR. ATKINS: Yes. 
MR. GEISLER: And that the offer was made 


after we had given them an itemized statement showing 
that the actual profit made was not to exceed $7.50 for 
the use of that same device during that period of time. 
Also that the plaintiff refused the offer, that is to say, 
Brown-Meyer Company, and demanded the sum of $500 
in settlement of that period. ‘That is correct. 


MR. ATKINS: It is stipulated to that extent, ex- 
cept, of course, as to the itemized statement, we know 
nothing about that. There was a statement rendered, 
but it was not made under oath, and it did not conform 
to our view of the facts. We do stipulate that there 
were negotiations for settlement, that an offer of $25 
was made, and that a counter proposition was made. 


MR. GEISLER: We are also going to stipulate, 
I believe, that we have witnesses here that will corrobor- 
ate Mr. Smith, on behalf of the Broadway Towel Supply 
Company, and Mr. Clancy, who will testify later in 
behalf of the Crystal Laundry Company, to the effect 
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that it was their duty in the capacity of janitor or super- 
inttendent of these various buildings to inspect these de- 
vices as used in their buildings daily, and that they were 
not used other than by having the lower end of the 
chain hanging down and connected to a basket; not used 
as the Brown device was used, but used as we demon- 
merate here. 


Examination of witness continued: 


I kept the books of the Broadway Towel Supply 
Company, and I kept track of the towels I put in every 
day in the buildings, and I don’t think our profits 
amount to over about $7.50 for that time till we started 
putting the chains underneath. Really there is no profit 
in it at all; hardly, to keep the whole business. 


CROSS EXAMINATION. 


In examining the plaintiff’s devices in the Court- 
house, I found no patent mark. Later, after we were 
notified, I found “Patented” marked on some of the 
devices that were used. 


I made this change I referred to just after I was 
notified not to use them under the lock any more. 


I got a notice not to use the chains fastened to the 
lock any more, to discontinue from using them. I finally 
put them to the end of the basket. That was, I think, 
just some time near December 1, 1914, after the patent 
came out. 


It was about the 8d of November, 1914, that I got 
notice from the lawyer not to use them chains any more 
the way I was using them. 
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I had consulted Mr. Geisler with regard to the ques- 
tion of infringement at that time. 


We got notice from plaintiff's company to desist 


from infringement. 


My attorney told me not to fasten the chains under- 
neath the lock any more, so I guess he must have had 
the notice. 


I used this particular kind of device in the Court- 
house because I saw it there, and I didn’t think there was 
any patent on it; it is such a simple thing to copy after. 
There was no “Patent applied for,” I think, which the 
law requires, when you put out an appliance, that you 
have to put on it before you put them out. That is the 
way I understand it. 


I did not reproduce the plaintiff's device exactly. 
Ours is a little different, but it works just the same as 
the other, and was a substantial duplicate of it. 


I was not required to use any particular sanitary 
device in the Courthouse. I was just to put in my own 
ideas, but was required to install some such device. The 
one I installed was the one they had been using before 
J put ours in. 


Here defendants offered in evidence an extract of 
the Ordinance passed by the Council of the City of 
Portland, July 29, 1914, No. 29,270, pertaining to the 
prohibition of roller towels in public places, and such 
extract of the Ordinance was duly received and reads 
as follows: 
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“ORDINANCE No. 29,270. 


An Ordinance to prohibit common drinking cups and 


common towels in the City of Portland, and providing 
a penalty for the violation thereof, the City of Portland 
does ordain as follows: 


1. No person, firm or corporation in control of, or 
in charge in the city * * * public building 
* * * or in any lavatory maintained or used by 
the general public shall place, furnish or keep any com- 
mon towel for public use, or permit their use. 


2. * %* * The term ‘common towel’ as used 
herein shall be construed to mean roller towel, or towel 
intended or available for common use by more than one 
person and not being laundered after such use. 


3. Any person, firm or corporation violating any 
of the provisions of the Ordinance shall, upon conviction 
thereof in the municipal court be punished by a fine of 
not less than ten dollars nor more than two hundred 
dollars. 


Passed by Council, July 29, 1914. 
AMOS BURG, called as a witness on behalf of 


defendants, being first duly sworn, testified as follows: 


DIRECT EXAMINATION. 


I reside in Portland, and am one of the partners of 
the Broadway Towel Supply Company. 


I went down to see Mr. Brown. I says, “It is a pity 
that we have to go to court for a trifle like this. Let’s 
settle it up, whatever it is.” So he didn’t give me any 
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particular answer; he thought it best for the court to 
decide it. So later on we arranged a meeting. We have 


what is called a Laundrymen’s Club here in the city. 
And Mr. Brown and myself, Mr. Meyer and Mr. Allen, 
we met up there. 


We talked the matter over, and the Brown-Yale 
people, or Mr. Meyer and Mr. Brown, told us that they 
would settle for $250.00. We, we wasn’t prepared— 
there was another party into it, Mr. Bechtel, from the 
Palace Laundry, and we were to see him in the mean- 
time—I think he was out of the city; or some way Mr. 
Allen was to see him. <And finally Mr. Allen telephoned 
me, and he says, “You better see Mr. Bechtel, because 
I can’t catch him.” 


The first thing we knew, why, they sued us, and that 
was the end of it. We asked Mr. Brown to give us ten 
days to consider settlement. ‘There may have been some 


two weeks thereafter before action was brought. 


Our profits on the towel supply between the 3d of 
Nevember and the first of December, 1914, figures $7.50 
but we offéred them $25. 


CROSS EXAMINATION. 


This conference took place before the suit was 


brought. 


P. G. ALLEN, called as a witness on behalf of the 
defendants, being first duly sworn, testified as follows: 


MR. GEISLER: Now, with respect to the Crystal 
Laundry Company, defendant, we will stipulate, if your 
Honor please, if Mr. Atkins will consent, that they made 
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an offer of $50 to settle for the infringement during the 
period from November 8, 1914, to December 1, 1914, 
and that the offer was declined, and the plaintiff cor- 
poration demanded $300. Isn’t that right? 


MR. ATKINS: As set forth in the answer, what- 
ever that is. In agreeing to this stipulation, of course, 
your Honor will observe that there was a difference in 
each case between the plaintiff and the defendant as to 
the nature of the infringement. They wish to hold that 
they had entirely avoided infringement, and it was upon 
some such basis as that that a mere nominal offer of 
_ settlement was made. Our offer of settlement was a 
complete settlement, as affecting the relative rights of 
the parties under the patent. So that it comes right 
down to the question in issue as to infringement. With 
that statement, why, the stipulation is made. 


DIRECT EXAMINATION. 


I am president and manager of the Crystal Laundry 
Company. 


I first heard of the Brown patent some time during 
November, 1914. 


I immediately, after receiving a letter from Mr. 
Atkins calling my attention to the fact that we were in- 
fringing on this particular patent of theirs—I called on 
Mr. Brown the following morning. And in his office 
we were discussing what kind of terms we could come 
to on our infringement if we had one. I told him that 
if he had a patent, I appreciated the fact, but I would 
like to see if he did have a patent, and if he had one, we 
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would see if we could come to some kind of understand- 
ing, whether we should go on and use it or discontinue 
it, or what. At that time Mr. Brown said it would be 
a matter he would have to refer to Mr. Atkins, his 
attorney. 


The same day, I think in the afternoon, I called on 
Mr. Atkins at his office, and, after talking with him, 
he said that he didn’t know exactly what would be the 
amount, but he would take it up with Mr. Brown again, 
and referred me back to Mr. Brown. Then I called on 
Mr. Brown again, and then he called in Mr. Meyer, and 
after a lengthy discussion one way and the other, it 
seemed to me that they didn’t want a settlement on in- 
fringement basis, but they wanted to restrict us to the 
right to make a certain price on these towels; if we could 
come to a price that we would establish and maintain by 
their dictation, then they would be willing to make a 
price. So after we talked there quite awhile, why, Mr. 
Meyer and Mr. Brown both said—well, they referred 
back to their attorney, and we would make an appoint- 
ment at such a time, we would all meet there. And I 
think that same day at one o'clock we met in Mr. Atkins’ 
office. Mr. Meyer was there, but Mr. Brown was not 
there. And after we talked about it quite a bit again, 
I told them that I would not consent to any such prop- 
osition that would allow them to dictate the price that we 
should furnish these towels for, and if that was the only 
settlement, it would be out of the question; that we would 
discontinue the use of it if they had a patent. At that 
time I didn’t know if they had a patent or not. And I 
told them that I would make an offer of an amount, 
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and if that was satisfactory, providing their patent was 
right, we would settle that way. Otherwise I would 
take it up and consult an attorney, and see whether we 
had any rights or not, or whether there was a patent. 


The following day I consulted attorney T. J. Geisler, 
who sent to Washington to get the record of the case. 


After we had gotten the record and looked it over 
in consultation with our attorney, I made a reasonable 
offer, that is, what I thought was better than to have 
any \itigation over it. I made an offer to the Brown- 
Meyer people of $100, and at that time they wouldn’t 
consider it. They said they wanted $300, and a restric- 
tion on the price; that is, they wanted to say towels 
should be furnished at a certain price. And I told them 
that, under those conditions, we would discontinue using 
the part of the patent that they claimed was an infringe- 
ment; and we did so at that time. 


The profit the Crystal Laundry Company made in 
using this device similar to the Brown patent from No- 
vember 3d to December 1, 1914, was about $15.07. 


I made a statement of that to the other parties. 


I authorized our attorney to offer $50, but it was 
not accepted. 


I afterwards had a meeting with Mr. Brown, Mr. 
Meyer, Mr. Burg and myself, at Commercial Club 
building. There was quite a lengthy discussion relative 
to whether or not we would give them the rights to main- 
tain a price on these particular towels; and after spend- 
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ing considerable time talking one way and the other, 
Mr. Brown said, “Well, we will make you a proposition.” 
He says, “There is three of you. There is the Palace 
Laundry that has a rack, and there is Broadway Towel 
Supply Company, and yourself; and we will make you 
a proposition of $250 for the three. That will cover this 
infringement.” Mr. Bechtel not being present, we sug- 
gested that if he would give us a reasonable amount of 
time, we would take it up with Mr. Bechtel, and if that 
was satisfactory, he would hear from us later, within 10 
days, something to that effect; but this suit was com- 
menced before we saw Mr. Bechtel. 


In offering the $100, I didn’t consider that it was 
worth $100, but, as we were more or less busy, I didn’t 
care to have any trouble over it. I didn’t want any time 
wasted over it; and I merely offered $100, because I 
thought it was worth more to me than to have any trou- 
ble. Later, after I had consulted an attorney in the 
matter, and been to some expense, I made the offer of 
$50. That is more than what our profits showed. 

I gave our towel supply department instructions to 
use the chain connected to the basket and not connected 
to the bottom of the shelf there. 

In giving that instruction, I had in mind the Reid 
patent, which had been shown to us, their chains were 


assembled that way. 


CROSS EXAMINATION. 


I made this change under the advisement that that 
was the infringement; that it should not be connected 


to the bottom of that post. 
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At the time that the negotiation for a settlement was 
in progress, we had somewhere between 80 and 100. 


Q. Do you know how many you have installed 
today ? 


A. Probably 150; maybe 175. Now, vou mean 
similar to this device? 


Q. Yes. 
A. Ihave less of them now than I had then. 


By detaching the end of the chain, I mean not fasten- 
ing it to the same lock that locks that what you call, or 
what the patent described there as, that assembling mem- 
ber. We merely fasten it to something underneath that, 
like a basket, or even the wall, and it gives us the same 
effect as it does fastened to your lock. 


I made no change in the device except to fasten the 
loose end of the chain to the basket. 


Our device never was exactly the same as the Brown 
device. We discontinued making the fastening to the 
lock, and we used the same device in every other respect 
as we had used it before. If we took the basket off that 
chain, we could still use it just as we did in the first 
instance, that is, if we put back the link in the lock. 


J. A. CLANCY, called as a witness on behalf of 
the defendants, being first duly sworn, testified as fol- 
lows: 

DIRECT EXAMINATION. 
I am a resident of Portland, and I have charge of 


the deliveries for the Crystal Laundry Company. 


OD 


I first heard of the Brown patent during the month 
of November, about November 3d, 1914. 


We were notified about the patent, and we consulted 
Mr. Geisler, and he took the matter under advisement, 
and told us afterwards to change our device so it would 
not infringe on the Brown-Meyer patent; so we changed 
the device to the bottom of the basket. 


I kept account of the work done during the period 
from November 3 to December 1, 1914. The figures of 
Mr. Allen are correct as to what the profit would amount 
to. 


I made the change as Mr. Allen explained here. 


After that change was made, I visited these buildings 
and places where these devices were established about 
once a week, and noticed particularly that the bottom 
end of the chain was disconnected from the bottom end 
of the crooked head post. All the chains were connected 
with the bottom of the basket. 


In supplying the customers with a towel-rack, none 


of them required any particular device. 

We used this device here. 

We adopted this device because we had to have some 
device to comply with the law that went into effect on 
July 28, 1914; so we took the easiest method, and made 
the simplest device, as you see that our device is not an 
exact copy of the other device. 

Before that we used a device without a chain; we 
had the rod device, and fastened it to the wall, and the 
towels hung on the rod. 
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During the middle part of the summer—I couldn’t 
say, either June or July, 1914—we connected a chain to 
it. I had no knowledge at that time about the Brown 
device at all. 


CROSS EXAMINATION. 


We changed from the solid rod to the chain because 
it was more efficient. 


I first heard of the plaintiff’s patent on November 
3, 1914. 


On that day our firm received a letter from the 
Brown-Meyer Company, or your office, that they had re- 
ceived their patent on November 3d. 


This notice came through our office. 


RALPH P. MEYER, recalled for the plaintiff. 


DIRECT EXAMINATION. 


I heard the testimony of Mr. Allen, that, in the ne- 
gotiation made respecting this patent, the Brown-Meyer 
Company attempted to dictate a rate on towels; that is 
not a fact, according to my recollection. 


No such attempt was made. 


No rate proposed or discussed, though we talked 
about the rate that individual towels ought to have; but 
there was no attempt to dictate a rate in the settlement; 
absolutely none. 


AMOS BURG, recalled for he defendants. 
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DIRECT EXAMINATION. 


I was present at this meeting or conference between 
Mr. Allen, Mr. Brown and Mr. Meyer. 


I remember hearing the discussion of a rate; we dis- 
cussed it somewhat from a business standpoint. Mr. 
Brown or Mr. Meyer said something about, as I under- 
stood, that they wanted a certain price providing that 
they would let us use those towel-racks. 


CROSS EXAMINATION. 
It was a certain price for the use of the towels. 


Although I couldn’t say just what the conversation 
that we did have. 


I mean to state that a rate agreement on towels was 
made a condition of making a settlement with us on this 
infringement question. 


I understood it that way. 


C. F. BROWN, called as a witness on behalf of the 
plaintiff, being duly sworn, testified as follows: 


DIRECT EXAMINATION. 


Iam C. F. Brown, of the Brown-Meyer Company. 


I heard the testimony given by Mr. Allen and MIr. 
Burg in regard to a conference at which I was present. 
To my recollection absolutely no towel rate was insisted 
upon as a condition precedent to making a settlement of 
this infringement. 
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CROSS EXAMINATION. 


Nothing was said about the proper charges to make 
for towels. 


Only as the laundrymen gathered together there, 
each one in his own interest, suggested what the price 
ought to be for a fair profit. 


I couldn’t say who made the suggestion as to what 
the rate should be. I don’t know that there was any sug- 
gestion made as to what the rate should be. I don’t re- 
member whether there was or was not such a suggestion 
made. 


REDIRECT EXAMINATION. 


We did not demand any towel rate in order to settle. 
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In the District Court of the United States for the 
District of Oregon. 


No. 6718. 
( Title) 
STIPULATION. 


It is hereby stipulated between the parties: 

That the time for filing of transcript of record on 
this appeal be further extended thirty (30) days from 
date. 


That the transcript on appeal shall include: 

Bill of Complaint; 

Answer; 

Opinion of Trial Court; 

Interlocutory decree of January 31, 1916; 

Order of reference to Master; 

Motion to punish defendants for contempt, and af- 
fidavits in support of same; 

Defendants’ answer on contempt proceedings; 

Supplemental decree of March 21, 1916; 

Defendants’ motion to vacate supplemental] decree, 
and papers in support of same; 

Defendants’ motion for leave to file supplemental 
answer ; 

Petition for same and proposed supplemental an- 
swer ; 

Order refusing defendants’ permission to file supple- 


mental answer; 
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Order refusing to vacate supplemental decree; 
Petition for appeal, and order of allowance; 

Bond on appeal; 

Assignment of errors; 

Citation on appeal; 

Condensed statement of the evidence; 

Stipulation of the parties dated October 19, 1916; 
Order of Court entered thereon October 19, 1916. 


That the attached condensed statement of the evi- 
dence may be approved by the Court as true, complete 
and properly prepared, and that the same be included 
as a part of said transcript of record. That in consider- 
ing’ the evidence in this cause, it is to be noted that the 
same in part covers the acts of other independent parties, 
namely: The Broadway Towel Supply Company and 
Amos Burg, who were charged with the infringement 
of said patent in a separate suit, but the two causes were 
tried jointly as a mere matter of convenience. 


That copies of all patents and writings introduced 
im evidence by either party shall be furnished to the Clerk 
and included in the printed copy of said transcript of 
record, and that the original models introduced as ex- 
_ hibits by either party at the trial of this cause shall be 
sent by the Clerk to the Marshal of the Circuit Court 
of Appeals of the Ninth Circuit at San Francisco. 

Dated October 19, 1916. 

JOSEPH L. ATKINS, 
Attorney for Plaintiff. 


T. J. GEISLER, 
Attorney for Defendants. 
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On approval of the foregoing stipulation of the par 
ties, it is hereby 


ORDERED that the time for filing the transcriy 
of record in this appeal be further extended thirty (30) 
davs from October 19, 1916, and that the attached co am 
densed statement of the evidence taken on the hearing 
of this cause be and the same is hereby approved of as 
true, complete and properly prepared. 


That copies of all patents and writings introduced 
in evidence by either party shall be furnished to the 
Clerk and included in the printed copy of said transcript 
of record, and that the original models introduced as ex- 
hibits by either party at the trial of this cause shall be 
sent by the Clerk to the Marshal of the Circuit Court 
of Appeals of the Ninth Circuit at San Francisco. 


Dated October 19, 1916. 


CHAS. E. WOLVERTON, 
Judge. 
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’ In the District Court of the Umted States for the 
District of Oregon. 


No. 6718. 
(Title) 
CITATION ON APPEAL. 


United States of America, 
District of Oregon,—ss. 


To Brown-Meyer Company, a Corporation, Greeting: 


WHEREAS, Crystal Laundry Company and 
Perey G. Allen, the above-named defendants, have 
lately appealed to the United States Circuit Court of 
Appeals for the Ninth Circuit from a decree rendered 
in the District Court of the United States for the Dis- 
trict of Oregon, in your favor, and has given the security 
required by law. 


YOU ARE, therefore, hereby cited and admonished 
to be and appear before said United States Circuit Court 
of Appeals for the Ninth Circuit, at San Francisco, Cal- 
ifornia, within thirty days from the date hereof, to show 
cause, if any there be, why the said decree should not 
be corrected, and speedy justice should not be done to 
the parties in that behalf. 


GIVEN under my hand, at Portland, in said district, 
this 29th day of July, 1916. 


CHARLES E. WOLVERTON, Judge. 
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( Title) 
No. 6718. 


It is hereby stipulated that the foregoing printed 
transcript is a true copy of the entire record in the above 
entitled case on appeal and that the same may be certi- 
fied to as such by the Clerk of said District Court with- 
out comparison. 


It is further stipulated that printed copies of all 
patents and writings introduced in evidence by either 
party, but not placed in the printed transcript, may be 
furnished to the Clerk of the United States Cireuit 
Court of Appeals for the Ninth Circuit, and by him 
placed in the “Appendix of Documentary Evidence” in 
the printed copies of the transcript; and that the original 
models introduced as exhibits by either party at the trial 
of this cause in the District Court shall be sent by the 
Clerk of the latter Court to the Marshal of said Circuit 
Court of Appeals pursuant to rule 34 of the latter Court. 


That the time to file said certified record and docket 
the same with the Clerk of said Court of Appeals was 
duly extended until April 10, 1917. 

Dated March 31, 1917. 

JOSEPH L. ATISINS, 
Of Counsel for Plaintiff-Appellee. 
T. J. GEISLER, 
Of Counsel for Defendants-A ppellants. 


100 


— 


United States of America, 
District of Oregon—ss. 


No. 6718. 


I, G. H. Marsh, Clerk of the District Court of the 
United States for the District of Oregon, do hereby cer- 
tify that the foregoing printed transcript of record on 
appeal in the case in which the Brown-Meyer Company, 
a corporation, is plaintiff and appellee and the Crystal 
Laundry Company, a corporation, and Perey C. Allen 
are defendants and appellants, is a true and complete 
transcript of the record and proceedings had in said 
cause in said Court. ‘This certificate is made pursuant — ' 


to the stipulation of the peaties filed in said cause, su guct 


fn Testimony Whereof I have hereunto set my hand 
and affixed the a of said Co urt at Portland, in said 
District, this Stst day of h, 1917. 
G. H. MARSH, 
Seal Clerk. 
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APPENDIX OF DOCUMENTARY EVIDENCE 
Containing as Follows: 


Patent in suit granted to Charles F. Brown, November 
8, 1914, No. 1,115,895, on application filed August 
13, 1918, being Plaintiff's Exhibit A 
ee. ee See Record, page 66 


File Wrapper of said Patent, being Defendants’ Ex- 
POU sc sa ss 2 ee See Record, page 72 
The Patents cited in said File Wrapper, viz: 
Patent to N. S. Baldwin and E. S. Goodwin, April 
7, 1896, No. 557,754, Defendants’ Exhibit 8... . 
er i ec See Record, Page 72 
Patent to J. G. Cooner, December 29, 1908, No. 
908,076, Defendants’ Exhibit 4............... 
Ree ost oe an See Record, page 72 
Patent to Jacques Rousso, April 9, 1912, No. 
42,398, Defendants’ Exhibit 5 
ee te a es ye See Record, page 72 


Patent to L. Straub, September 17, 1912, No. 
_ 1,038,984, Defendants’ Exhibit 9 


Nee ee oo See Record, page 73 


Patent to T. K. Taylor, February 4, 1913, No. 
1,052,292, Defendants’ Exhibit 6 
ee oo See Record, page 72 

Patent to Guy Reid, July 15, 1913, No. 1,067,622, 
Defendants’ Exhibit 7..... See Record, page 73 


Patent to T. Heins and E. R. Galland, November 
11, 1918, No. 1,078,501, Defendants’ Exhibit 8 
Bh Bec hats oh ohn Se See Record, page 73 


Here follows Official FILING RECEIPT. 
Dated August 13 1913. Serial No. 784,544. 
FILE WRAPPER 


* x 
Patent issued to 
CHARLES F. BROWN 
November 3, 1914. No. 1,115,895. 
TOWEL HOLDERS 

sipplication filed August 13, 1913, Serial No. 784,- 
DA. 

Here follows PETITION in due form. 

Here follows descriptive part of specification which 
was not changed by amendment, and therefore is shown 


by the same part printed in the patent, copy of which is 
hereto attached. 


The claims as originally appearing in the specifica- 
tion, the actions of the Patent Office, and the amend- 
ments making the claims as printed in said patent were 
as follows: 


Claims in re patent of Charles F. Brown No. 1115895 


a towel holder or the like, the combination 


movable 


with a. supports 


- y member, of a flexible towel retain- 


ing member secured in Tentirety thereto. 


2. In a towel holder orNhe like, the combination 


movable 


ofa | supporting member, of a flexiDha towel retaining 


« member, and means for detachably securing™ke latter 
in its entirety to the former. 
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1. &% In a towel holder or the like, the combmation 
with a supporting member, of an assembling member 
adapted to secure towels in assemblage upon the sup- 
porting member, a flexible retaining member coopera- 
tive therewith for the purpose specified, and means for 
securing both ends of said retainmg member to the as- 


sembling member. 


2 % In a towel holder or the like, the combination 
with a supporting member, of an assembling member 
adapted to secure towels in assemblage upon the sup- 
porting member, a flexible retaining member coopera- 
tive therewith for the purpose specified, and means for 
detachably securing both ends of said retaining member 
together. 


5. In a towel holder or the like, the combination 


witha supporting member, of an assembling member 


swiveledXto the supporting member, and a retaining 
member codyerative with said assembling member. 
6. In a to 


with a supporting 


] holder or the like, the combination 
ember, of an assembling member 
swiveled to the suppoxting member, and a_ retaining 
member carried by said “Agsembling member coopera- 


tively with said supporting 


retaining member detachably secured to the’yssembling 
member. 


8. In a towel holder or the like, the combina® 


with a supporting member provided wi 
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bling member mounted therein, a retaining 
member carrie he assembling member, and com- 
mon means for securing t aining member to the as- 
sembling member and the assemblin mber to the 


supporting’ member. 


3 ‘9, In a towel holder or the like, the combination 
with a supporting member provided with a bore, of an 
assembling member rotatably fixed in said bore, a re- 
taining member flexibly secured at one end to the as- 
sembling member, and means for detachably securmg 
the free end of the retaining member to the socket end 
of the assembling member. 


4 ‘So. In a towel holder or the like, the combination 
with a supporting member provided with a bore, of an 
assembling member rotatably fixed in said bore, a re- 
taining member flexibly secured at one end to the as- 
sembling member, and means for detachably securing 
the free end of the retamimg member to the socket end 
of the assembling member, said means being adapted 


also to secure the assembling member in its socket. 


In a towel holder or the like, the combination 
with a support ember, of a towel assembling mem- 
ber provided with a thrémdi 
operatively uniting said members, su ially for the 
yurpose specified. 
Witnesses: Charles F. Brown 
Kk. D. Fenn 


Joseph L, Atkins 
Here follows OATH in due form. 
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point, and means for 


: 
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| 
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Div. 8 Room 131 LA. Paper No. 2 


DEPARTMENT OF THE INTERIOR 
UNITED STATES PATENT OFFICE 
Washington Dec. 12, 1913. 
Mailed “ “ “% 
Joseph L. Atkins, 
809 Chamber of Commerce, 
Portland, Oregon. 


Please find below a communication from the E.N- 
AMINER in charge of the application of Charles I’. 
Brown, 784,544, filed Aug. 138, 1913, for Towel Holders. 

Thomas Ewing, 
Commissioner of Patents. 


Claims 1, 2, 8, 5 and 6 are rejected on Reid, 1,067,- 
622, July 15, 1913 (45/382). 


Claims 4 and 8 are rejected on Reid, in view of 


Taylor, 1,052,292, Feb. 4, 1913 (43/32). 


Claim 4 is also rejected as not being warranted by 
the disclosure. 


Claims 9 and 10 are rejected on Reid and Tavlor, 
in view of Heins, 1,078,501, Nov. 11, 1913 (45/82). 


Claim 11 is rejected on the above cited references 
in view of Baldwin, 557,754, Apr. 7, 1896 (129/8). 


Attention is directed also to Cooner, 908,076, Dec. 
29, 1908 (211/17). 


Walter J ohnson, Examiner Div. VIII. 
H. A. W. 
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MAIL ROOM U.S. PATENT OFFICE 
Feb. 24, 1914 Feb. 25, 1914 
U.S. PATENT OFFICE 


DIVISION 8, Paper No. 3 


UNITED STATES PATENT OFFICE 
Charles F. Brown 
Towel Holder 
Filed Aug. 13, 19138 
Ser. No. 784,544. 


Portland, Oregon, February 19, 1914. 
Hon. Commissioner of Patents, 
Washington, D. C. 
SIR: 
Responsive to official action of December 12, 1913. 


Please amend as follows: 


Claim 1, line 2, before “supporting” insert “mov- 
able.” 


Claim 2, line 2, before “supporting” insert mov- 
able.” 


This application was drawn in view of the references 
cited, and upon a device which in practice corrects the 
deficiencies of the subject matter of the several refer- 
ences. 


Referring to the claims seriatim, claim 1 calls for a 
retaining member, to-wit, the chain 19, secured in its 
entirety to a supporting member or shelf 1. Reid shows 
no such construction, but shows a lock-case 2, and sepa- 
rate ring 6. Assuming that the examiner has upon a 
strained construction included the wall to which the 
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members 2 and 6 may be attached in order to consti- 
tute a supporting member, amendment of the claim 
has been made, although it is submitted that such a con- 
struction is inadmissible. 


Claim 2 is amended in like manner and for corre- 
sponding reasons as claim 1. 


Claim 3 calls for a combination in which both ends 
of the chain are secured to the assembling member, or 
member 4. Reid shows no such construction. The in- 
clusion of the wall by construction cannot be made in 
respect to claim 3, because applicant’s assembling mem- 
ber 4 corresponds in function to Reid’s member 1 and 
la. There is a distinct utility in the subject matter 
defined in claim 3, in that it renders the entire length 
of the looped chain available to the user of a towel, 
while the reach of Reid’s chain is much restricted. 


In respect to claim 4, neither Reid nor Taylor shows 
means for detachably securing bath ends of the retain- 
ing member together. Let it be noted that in appli- 
cant’s construction his assembling member constitutes 
an elongated link of special function in the retaining 
member. ‘Taylor shows and describes a duplicated rack, 
whereof two arms 8 are united. Taylor’s part 7 corre- 
sponds to applicant’s assembling member 4, and his arm 
8 to applicant’s retaining member. Taylor’s arm 8 is 
not united to the part 7 of his rack except at one end, 
and there is no intercommunication between Taylor’s 
arm 8, upon which one may be predicated as a continu- 
ation of the other. 


109 


The Examiner’s objection that claim 4 is not war- 
ranted by the disclosure, is not made clear. If insisted 
upon, a more particular statement is requested, but it 
is believed that discrimiating reconsideration will re- 


move this objection. 


In respect to claim 5, an assembling member swiveled 
to the supporting member is called for, and is not shown 
in Reid. On the contrary Reid shows a lock in Fig. 3, 
which prohibits rotative movement of the member 1. In 
Tig. 4, the locking device 2a is described as identical 


with that shown in Fig. 3. | 
The above observation applies also to claim 6. | 


Argument in support of claims 3 and 4 is applicable ! 


to claim 8. | 


The action in respect to claims 9, 10 and 11, it is 
submitted, is either not clear, or is clearly unwarranted. | 
The practice of collocating a plurality of separate and 
distinct references to meet a distinct combination has 
heen so often condemned, both by the courts and in 
patent office practice, as to require no serious considera- | 
tion. A restatement of the grounds of rejection, or re- 
versal of action is solicited. 

This application is, in view of the foregoing, deemed | 
to be in condition for allowance, and that action is ac- 
cordingly solicited. 

Very respectfully, ; 
CHARLES F. BROWN, 
By Joseph L. Atkins, Attorney. 
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Div. 8 Room 131 LA. Paper No. 4. 
DEPARTMENT OF THE INTERIOR 
UNITED STATES PATENT OFFICE 

Washington, Mar. 26, 1914. 
Mailed —- 

Joseph L. Atkins 

809 Chamber of Commerce 

Portland, Ore. 


Please find below a communication from the Exam- 
iner in charge of the application of Charles F. Brown, 
784,544, filed Aug. 12, 1918, for Towel Holders. 

THOMAS EWING, 


Commissioner of Patents. 


Amendment of Feb. 24, 1913, is of record. 


Claims 1 and 2 are rejected on Taylor, of record, or 
Rousso, Design 42,398, Apr. 9, 1912, in view of Reid, 
of record. It does not involve invention to substitute 
the retainmg member of Reid for that of Taylor or 
Rousso. These claims are also objectionable as being 
indefinite in terms. The expression “in its entirety” 
does not set forth any structure. 


As far as set forth in claim 38, the ends of the flexible 
member are secured to the retaining member only as 
to a convenient support. ‘To secure the lower end of 
Reid’s flexible member to any other convenient part of 
the device than that selected by the patentee does not 
mvolve invention or patentable novelty. Claim 3 is 
accordingly rejected. 


Claim 4 is rejected either as not being warranted 
by the disclosure or as being met by Reid. If the ap- 
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plicant shows means for connecting the ends of the flex- 
ible member, Reid does also. 


Claims 5, 6, 7 and 8 and 11] are rejected as reading 
directly on Heins, of record. 


Claims 9 and 10 stand rejected on Heins and Reid, 
of record. It does not apparently involve invention to 
substitute the retaining member of Reid for that of 
Heins. These claims are also rejected as being inac- 
curate. ‘The retaining member does not appear to be 
flexibly secured to the assembling member. It is pivot- 


ally secured. 
H. LEWIS, 
Examiner. 


H.A.W. 
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Mail Room Division 8, Paper No. 5 
JUL 28 1914 
U.S. PATENT OFFICE 


Room 1381 
Charles F. Brown 


Serial No. 784,544 
Filed August 18, 1913 
Towel Holders. 


Portland, Oregon, July 23, 1914. 


Hon. Commissioner of Patents, 
Washington, D. C. 


SIR: 
Response to official letter of March 22. 


Under date of February 19, 1914, counsel for ap- 
plicant submitted a paper by way of amendment, in 
which painstaking effort was made, by compliance with 
rule 68, to assist in the disposition of this case. 


It is with all due respect submitted that the reply of 
March 26th is not reciprocal either in matter or form. 
In almost every instance, although the claims are sub- 
stantially the same, the grounds of rejection set up in 
Paper No. 2 are in paper No. 4 shifted, without any 
explanation whatever. Such action is not calculated to 
promote or even to admit of intelligent response, and is 
not believed to constitute a proper compliance with the 
requirements of the rules of practice. The nature of the 
last official action taken in this case is fairly summarized 
in the last two sentences thereof, namely: “The retaining 
member does not appear to be flexibly secured to the 
assembling member. It is pivotally secured.” It ap- 
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pears to be unnecessary to submit argument that a 
pivotal connection is a flexible connection, inasmuch as 
it must be apparent to anyone having the least skill in 
the art or any mechanical art, that any possible connec- 
tion between a chain and a rigid member is a flexible 


connection. 


With respect to claims 1 and 2, which in paper No. 
2 were rejected on Reid, and are in paper No. 4 rejected 
on Taylor or Rousso, it is submitted, as it was formerly 
in Paper No. 8, that Reid does not show the construc- 
tion claimed. Neither Taylor nor Rousso shows any- 
thing approximating the construction, nor a construc- 
tion which is interchangeable one with the other. 


It has been repeatedly held that the charge of in- 
fringement cannot be escaped by allegation or proofs 
that parts of a combination are to be separately found 


in different prior patents. 


Bates vs. Coe, 98 U. S. 31-50. 
Parks vs. Booth, 102 U. S. 96. 


It is scarcely necessary to argue that grounds of 
rejection of a claim and a defense against infringement 
are in all respects identical. It would appear that 
grounds of rejection urged against claims 1 and 2 are 
made in disregard of the authorities cited, which reflect, 
it is submitted, the law on the subject beyond contro- 
versy. 

In respect to claim 3, if the examiner’s argument is 
understood, it means that Reid’s chain has its ends con- 


nected, because they are both attached to a wall. ‘This 
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appears to exclude arbitrarily that which constitutes the 
very gist, in part, of applicant’s invention. 


It is error for the examiner to say, “The ends of 
the flexible member are secured to the retaining member 
only as to a convenient support.” On the contrary, the 
combination described in Figure 8 defines a special con- 
struction and a distinct utilitv. It is this, in the Reid 
device, as shown partly in Figure 2, each individual towel 
must be used in close proximity to the other towels, clean 
and soiled, upon the holder. Of course, it may be said 
that this situation may be relieved by increase of length 
of chain. But this does not meet the situation. ‘To in- 
crease the length of chain beyond certain limits is im- 
practicable, and would tend to defeat the purpose of the 
device, in the kinking of the chain, for example. Ap- 
plicant has devised means for obtaming the maximum 
availability of each individual towel in use without im- 
pairment of the certainty of operation of the device. 


The grounds of rejection of claim 4 are not under- 
stood, unless they be substantially the same as those 
urged against claim 3. In that event they are submitted 
to be, equally with claim 3, inapt. A more specific state- 
ment of grounds of rejection, in view of applicant’s ar- 


gument in paper No. 3, is requested. 


In respect to claims 5, 6, 7, 8 and 11, it is observed 
that although in the last official letter they are rejected 
on Heins of record for the first time, having been pre- 
viously rejected upon other references, they are now said 
to read directly on Heins. This allegation is traversed. 
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Claim 5 covers in combination the following ele- 


ments: 


1. A supporting member. 


2. An assembling member swiveled to the support- 
ing member. 


3. A retaining member co-operative with said as- 
sembling member. 


Heins shows two supports, a tube 4 for the upper 
support, and a rod 5 for the lower. It is supposed that 
the terms employed in the claim are understood to be 
selected for the purposes of distinction only. Neverthe- 
less, it is submitted that the principle and functions of 
their subject matter are clearly intelligible, and are 
clearly distinguishable from Heins. The examiner, if he 
persists in previous action, is requested to indicate what 
he regards in Heins as a supporting member, what as an 
assembling member, and what as a retainmg member. 


The rejection of the remaining claims of the group 
last named is believed to be made upon reasons that are 
not clearer than the rejection of claim 5, and further 
explanation or withdrawal of the rejection is solicited. 


The grounds of rejection of claims 9 and 10 is not 
understood. There is no relationship between Heins 
and Reid of record. If it were conceded that as be- 
tween Reid and Heins there is the difference only of a 
flexible and a rigid retaining member, yet, so far as ap- 
plicant is concerned, there is no such close similarity. 
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In respect to Claims 9 and 10, not only does the ar- 
gument previously submitted in support of claim 3 ap- 
ply, but also additional means are comprehended in the 
claim for securing the flexible member a maximum limit 
of movement. 


So far as counsel for applicant can discover, this 
application is in condition for allowance, and action 
accordingly is solicited. 

Very respectfully, 
CHARLES F. BROWN, 
By Joseph L. Atkins, his Attorney. 
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Div. 8 Room 1388 LA/HAW Paper No. 6 
DEPARTMENT OF THE INTERIOR 
UNITED STATES PATENT OFFICE 

Washington, Aug. 24, 1914 
Mailed = i ‘ 

J. L. Atkins 

809 Chamber of Commerce 

Portland, Ore. 

Please find below a communication from the Exam- 
iner in charge of the application of Charles F. Brown 
784,544, filed Aug. 18, 1913, for Towel Holders. 

THOMAS EWING, 
Commissioner of Patents. 


Responsive to letter of July 28, 1914. 

Claims 9 and 10 are informal as of record. 

Claims 1, 2, 5, 6, 7 and 11 stand rejected on the ref- 
erences and for the reasons set forth in the last office 
action. 

Heins appears to show the relation of elements 
called for by claims 5, 6 and 7. He shows a support 1, 
provided with a socketed member 2, in which is swiveled 
an assembling member 4, to which is detachably secured 
a retaining member 5. 

Claim 8 is rejected on. 

Straub, 1,038,984, Sept. 17, 1912 (45/32). 

As at present advised, claims 3, 4, 9 and 10 are al- 


lowable subject to the objections of record. 


GEO. P. TUCKER, 
H.A.W. Examiner. 
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Mail Room Division 8, Paper No. 7 


Sept. 8, 1914 Sept. 9, 1914 
U.S. Patent Office U. S. Patent Office 
Room 131 


UNITED STATES PATENT OFFICE. 
Charles F. Brown. 
Serial No. 784,544 
Filed August 13, 1913 
Towel Holders. 


Portland, Oregon, September 3, 1914. 


Hon. Commissioner of Patents, 
Washington, D. C. 
Sir: 


Response to official letter of August 24, 1914. 


The alleged informality of claims 9 and 10, appears 
to be, that the retaining member is not flexibly secured 
to the assembling member. This, as was observed in the 
last action, appears to be an absurdity. Its reiteration 
suggests that there is a mistake made somewhere, and 
the indulgence of the examiner is therefore requested. 
The assembling member is the member 4 clearly shown 
in Fig. IV. The retaining member is the member 19 
on the same figure. They are flexibly united at 18, and 
are not pivotally secured together. 


It is believed that there is now no room for doubt, 
that the allegation of informality will be withdrawn. 


In respect to the action on the merits, applicant de- 
nies the pertinency of the references to claims 1, 2, 5, 6, 7, 
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8 and 11. He is, however, satisfied to accept allowance 
upon claims 8, 4, 9 and 10, subject to such construction 
as they are entitled to receive in view of the prior state 
of the art and without restriction in consequence of the 


imputed disclaimer upon his part. 


He, therefore, without prejudice to his just rights 
in the premises, authorizes and requests erasure of all 
the claims, except claims 3, 4, 9 and 10. With respect 
to those claims, it is requested that their numerals be 
changed to 1, 2, 3 and 4, respectively, and that the ap- 
plication be passed to issue. 

Very respectfully, 
CHARLES F. BROWN, 
By Joseph L. Atkins, Attorney. 
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Here follows Official NOTICE OF ALLOW- 
ANCE in due form, dated September 21, 1914. 


Here follows Official Receipt of final fee in due form 
giving date patent will issue as Nov. 8, 1914. 


In the District Court of the United States for the 
District of Oregon. 
No. 6718. 
( Title.) 
IT IS HEREBY STIPULATED AND CER- 
TIFIED that the foregoing is a full, true and complete 
copy of the file wrapper in the application for patent of 
Charles F'. Brown, filed August 13, 1913, Serial No. 
784,544, series of 1900, for improvement in Towel Hold- 
er, such application having been allowed September 21, 
1914, and letters patent thereon being issued November 
3, 1914, No. 1,115,895, and that this file wrapper may 
be mtroduced in evidence by either party to the same 
effect as if the same had been certified by the United 
States Patent Office. 
Dated, Portland, Oregon, November 18, 1915. 
JOSEPH L. ATKINS, 
Solicitor for Plaintiff. 
T. J. GEISLER, 
Solicitor for Defendants. 


121 


APPELLEE’S (PLAINTIFF’S) EXHIBIT “A” 
Patent to C. F. Brown, Nov. 3, 1914, No. 1,115,895. 


Cc. FP. BROWN. 
TOWEL HOLDER. 
APPLIOATION FILED AUG. 13, 1913. 
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UNITED STATES PATENT OFFICE. 


CHARLES F. BROWN, OF PORTLAND, OREGON, ASSIGNOR TO BROWN-MEYER COMPANY, 
OF PORTI AND, OREGON, A CORPORATION OF OREGON. 


TOW EL-HOLDER. 


1,115,895. 


To all whom tt may concern: 

Be it known that I, Cuartes F. Brown, a 
citizen of the United States of America, re- 
siding at Portland, in the county of 
Multnomah, in the State of Oregon, have 
invented certain new and useful Improve- 
ments in: Towel-Holders, of which the fol- 
lowing is a specification, reference being 
had to the accompanying drawing. 

My invention relates to towel holders, and 
has for its object the production of a de- 
vice for holding and preserving in order an 
assemblage of clean towels that are carried 
in such a manner as to keep them clean, 
folded and smooth as they come from the 
laundry until such time as they are required, 
one by one, for use. 


Specification of Letters Patent. 
Application filed August 13, 1913. 


A further object of the invention is to- 


provide means for conveniently withdraw- 
ing the towels one by one from the pile, 
for facilitating the manipulation of it while 
in use, and for securing it against accidental 
misplacement or intentional and unauthor- 
ized removal after use. 

What constitutes my invention will be 
hereinafter specified in detail and succinctly 
set forth in the appended claims. 

Tn the accompanying drawing: Figure I 
is a front elevation of my invention com- 
plete in its present preferred form of em- 
bodiment. 
the same, looking toward that end of the 
device upon which the clean towels are as- 
sembled, and showing one of the towels re- 
moved from the pile of clean towels as in 
use. Ig. ITI is a view similar to Fig. IT 
showing the towel as illustrated in use in 


Fig. IT is an end elevation of . 


ig. TT dropped to that position in which | 


it is discarded after nse, wherein the used 
towels accumulate and are secured, until the 
supply of clean towels is exhausted or until 
so tummy of them have been used as may 
be required in service before replenishment 
of the elean supply. Fig. TV is a vertical 
sectional view illnstrating the clean towel 
assembling member in place on an enlarged 
seale. 

Referring to the numerals on the draw- 


ing. 1 indicates a horizontal supporting — 
member, or, as illustrated, a shelf, which, | 


being of any suitable shape and dimensions 
und made of any preferred material, is 


as against any vertical wall, upon brackets 
2. The shelf illustrated is presented by way 
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of example only, and is intended to répre- 


sent any suitable instrumentality for the 
function required of it, whether it be a 
simple shelf or a part of a cabinet or other 
device. The funetion of the shelf 1 is to 
carry a pile of clean, preferably folded, 
towels which may be of any preferred size, 
ind whose size will, of course, determine 


the dimensions of the shelf 1. 


In combination with the shelf 1, and ror 
securing the toweis in assemblage thereupon, 
{ prefer to employ an assembling member 
4, which I prefer also to swivel and detach- 
ably secure to the shelf 1. For this pur- 
pose, the lower end of the member 4 may be 
reduced to form a shoulder 5, the reduced 
end 6 extending below and clear of the shelf 
1 to accommodate means for detachably se- 
curing the member 4 in place. Such means 
inay consist, as shown, of a padlock 7, whose 
shackle 8 passes through an aperture 9 pro- 
vided for its free passage through the re- 
duced end 6 below the shelf 4. 

For insuring a stable support for the as- 
sembling member 4 rotatably upon the shelf 
1. I prefer to provide a suitable socket upon 
the shelf. This socket may consist of an 
aperture or bore 10 formed in the mate- 
rial of which the shelf 1 is composed so as 
to snugly fit about the assembling member, 
whose shape. 1s well as that of the conform- 
ing socket, is preferably cylindrical. To 
lend durability to the bearing parts of the 
socket. the bore 10 may be reinforced by 
i top plate 11 and a bottom plate 12, se- 
cured respectively as by screws 13 to oppo- 
site sides of the shelf 1. The top plate is 
penetrated by an aperture 14 made to 
snugly fit the end of the assembling mem- 
her 4 while the bettom plate is provided 
with an aperture 15, assembled coaxiallv 
with the aperture 14 of the t6ép member, but 
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of smaller diameter to fit the reduced end 6 | 


of the assembling member. By this con- 
struction the assembling member ‘ts rotata- 
blv secured in the socket provided for it, 
and is supported therein by an engagement 
between the shoulder 5 with the circum. 
seribing wall of the aperture 15 in the bot- 
tom plate. The aperture 9 in the reduced 
end of the assembling member is Iccated in 


i such close juxtaposition to the lower side 
udapted to be held in any desired position, - 


of the bottom plate as to render the shackle 
of the padlock 7 when in place a confining 
member that will serve to secure the assem- 
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bling member rotatably in the upright posi- 
tion upon the shelf 1. 

-The member 4 extends preferably in 2 
direct line above its supporting socket for 
a distance proportionate to the number and 
character of the towels that are, in ‘service, 
assembled ‘upon it, and it preferably tei- 
mninates. at its free end in a curved neck 16, 
terminating in a depending end 17. By 
reason of the function of the assembling 
member, as will be hereinafter made more 
fully to appear, .it is desirable that the 
neck of the assembling member should ter- 


minate at a distance above the shelf 1 sub-. 


stantially equal to or a little greater than 
the thickness of the maximum towel-sup- 
ply upon the shelf 1 about the member 4. 

In connection with the assembling mein. 
ber and its shelf I provide means for con- 
fining the towels during use and after use 
by a towel retaining member whose func- 
tion being that of securing them against 
loss or unauthorized abstraction I prefer 
not only to flexibly unite, as indicated at 
18, to the depending end 17 of the neck 16 
of the assembling member, but also to con- 
stitute it of flexible material or substan- 
tially in the form of a chain, as illustrated. 
The flexible member or chain 19 is prefer- 
ably permanently united to the depending 
end 17 of the neck, while its free end is re- 
movably secured to the other end of the 
member 4, preferably by the aid of an eye- 
let 21 throngh which the shackle 8 of the 
padlock is passed when the padlock is se- 
cured in place upon the lower end of the 
member 4 as in the manner previously 
specified. 

Each of the towels above referred to be- 
ing, as has been specified, of any preferred 
material and dimensions, is provided, pref- 
erably near one corner, with a gromet 22, 
(see Fig. IT) which adapts it to slide freely 
upon the member + but with amply secure 
attachment thercto. 

In practice, each shelf, wherever installed, 
is provided with its assembling member and 
means for securing it In place. and is de- 
signed to afford an ample supply of towels 
under approved sanitary conditions. Such 
conditions require that an uninterrupted 
supply of clean towel. shall be provided to 
meet the demands in service of each installa- 
tion. In making provision to that end, the 
means for supplying each device with fresh 
supphes of towels must take into considera- 
tion numerous conditions. For example, in- 
asmuch as a supply attendant, in order to 
cover economically a territory assigned to 
him, must carry as little weight:as possible, 
I provide by my invention for dispensing, in 
vhis connection, with all weight except that 
of the towels themselves. But it is alsm nec- 
essary to economize time in making the dis- 
tribution of clean towels and the collection 


bination with a eeeer 
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of soiled ones. My invention is in all re- 
spects, and more particularly in respect to 
the shape of the assembling member and the 
relation of its parts to the whole, adapted 
to facilitate and to effect in the shortest 
space of time the stringing of the towels 
upon the assembling member through their 
respective gromets; the stripping of the 
soiled towels from the retaining member of 
the device; and the adjusting and securing 


of the several parts in operative .position.. 


In this connection it may be observed that 
while the neck 16 and its depending end 17 
serve to confine the clean towels upon the 
shelf against accidental displacement, the 
termination of said depending end at a dis- 
tance above the shelf equal to or greater 


; than the thickness of the maximum ‘pile of 


towels thereon renders it practicable and 


convenient to insert the assembling member 


through the gromet of the towels and se- 
cure it in place with that minimum degree of 
attention which the manipulation of a sim- 
ple straight rod would entail. 

The mgidity of the assembling member, 
which is preferably made a feature thereof, 
serves to secure the clean towels in place 
upon the shelf, while the flexibility of the re- 
taining member, constituting as it does in 
fact a continuous extension of the assem- 
bling member, provides for the widest lati- 
tude of manipulation of the individual 
towels in use. It may be further observed 
that to facilitate and expedite towel service 
supply in connection with my towel holder, 
it is contemplated, in practice, that the 
towels will be assembled and tied in bun- 
dles at the laundry or source of supply, with 
all the gromets of each bundle in register. 


In consequence, opportunity for crumpling } 


or soiling of the towels in transit 1s mini- 
mized, and all that remains for the attend- 
ant to do, in supplying a bundle to the 
holder after removal of the soiled towels, is 
to lay the fresh bundle on the shelf 1, then 
set and secure the assembling member 4 in 
place upon the shelf, after first inserting it 
through the alined gromets of the bundle. 
Toward this end, I prefer to finish the end 6 
of the member 4 with a threading point, 
rounded or conical, as shown clearly in 
Fig. IV. 

T claim: 

1. In a towel holder or the like, the com- 
bination with a supporting member, of an 
assembling member adapted to secure towels 
in assemblage upon the supporting member, 
a fiexible retaining member coéperative 
therewith for the purpose specified, and 
means for securing both ends of said re- 
taining member to the assembling member. 

2. In a towel holder or the like, the com- 
member, oz an 
assembling member adapted to secure towels 
in assemblage upon the supporting member, 
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a flexible retaining “member. cooperative 
therewith for the purpose specified, and 
means for detachably securing both ends of 


-said retaining member together. 


3. In a towel holder or the like, the com- 
bination with a supporting member pro- 
vided with a bore, of an assembling member 
rotatably fixed in said bore, a retaining 


member flexibly secured at one end to the) 


assembling member, and means for detach- 
ably securing the free end of the retaining 
member to the socket end of the assembling 
member. 

4. In a towel holder or the like, the com- 


8 


a 


bination witha supporting member pro- 
vided with a bore, of an assembling mem- 
ber rotatably fixed in said bore, a retaining 


] member flexibly secured,at one end to the 


assembling member, and means for detach- 
ably securing the free end of the retaining 
member to the socket end of the assembling 
member, said means being adapted also to 
secure the assembling member in its socket. 


CHARLES F. BROWN. 


Witnesses : 
K. D. Fenn, 
JosEPH L. ATKINS. 


Copies of this patent may be obtained for five cents each, by addressing the “ Commissioner of esos: 
Washington, D.C.” 
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APPELLANTS’ (DEFENDANTS’) EXHIBIT ‘°3” 
Patent to Baldwin & Goodwin, Apr. 7, 1896, No. 557,754. 


(No Model.) 
N. 8. BALDWIN & E. 8S. GOODWIN. 
BILL FILE. 


No, 557,754. Patented Apr. 7, 1896. 
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UNITED STATES 


PATENT: OFFICE. 


NELSON S. BALDWIN AND ERVIN S. GOODWIN, OF SPOKANE, WASHINGTON. 


BILL- 


FILE. 


SPECIFICATION forming part of Letters Patent No. 557,754, dated April 7, 1896. 


Application filed June 11, 1896. 


Serial No. 562,447. (No model.) 
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To ali whom it may concern: 
Be it known that.we, NELSON S. BALDWIN 
and ERVINS. GooDWI, citizens of the United 
States, residing at Spokane, in the county of 
Spokane and State of Washington, have in- 
vented a new ‘and useful Bill-File, of which 
the following is a specification. 
This invention relates to an improvement 
in bill-files, and has for its object to provide 
a simple and efficient form of device adapted 
to receive and hold letters, bills, or papers of 
any kind, and by means of which any par- 
ticular bill or paper may be removed inde- 
pendently of and without detaching the other 
papers. 2 , 
Other objects and advantages of the inven- 
tion wilLappear in the course of the subjoined 
description. 


The invention consists in a bill-file made | 


from a single piece of wire bent in such man- 
ner as to form a supporting eye or loop, by 
means of which it may be attached to a wall 
or vertical support’ and having reversely- 
curved portions forming a supporting-back 
for holding the device in position upon, the 
wall, said device also comprising a paper- 
holding loop, a pointed and notched file-stem, 
and a curved switch having its end recessed 
and provided with a catch for engaging the 
pointed notched end of the file-stem. 

The invention consists also in certain fea- 
tures and details of construction and arrange- 
ment-of parts, as hereinafter particularly de- 
scribed, illustrated in the drawings, an 
finally embodied in the claims. . 

_ In the accompanying drawings, Figure 1 is 
a perspective view of an improved bill-file 
constructed in accordance with this inven- 
tion. Fig. 2. is a side elevation of the same 
in position to receive bills or other papers. 
Fig. 3 is an enlarged detail section taken 
through the interlocking ends of the file-stem 


‘and switch-arm. 


Similar numerals of reference designate cor- 
responding parts in the several figures of the 
drawings. 

Referring to the accompanying drawings, 
the bill-file contemplated in this invention is 
formed from a wire blank or single piece of 
wire having the required stiffness and elas- 
ticity. At or near, its central portion this 
wire blank ‘is bent in sueh manner as to form 
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| & supporting-back comprising reversely-dis- 
posed curved portions 1 and 2, the curves or 
bends being made of such extent vertically 
‘and horizontally as to form asupporting-back 
of any-desired area. After forming the sup- 
porting-back one terminal.is extended down- 
wardly any desired distance, according to the 
capacity which it is desired to impart to the 
file, and thence curved gradually forward to 
form the hook 3, which receives and holds the 
bills or other papers. This terminal is then 
extended upwardly to form the file-stem 4, 
the upper extremity of which is pointed for 
facilitating the impaling or puncturing of the 
bills or papers. Slightly below the point of 
the file-stem a notch 5 is formed, said notch 
being arranged in the face of the file-stem 
which lies adjacent to the extremity of the 
other terminal, hereinafter described. The 
othér terminal, after forming the supporting- 
back of the file, is first bent to form a loop or 
‘eye 6, by means of which the device may be 
supported upon a convenient nail projecting 
from the wall, and then curved forwardly and 
to a slight extent upwardly to form an in- 
clined switch 6°, adapted at certain times {o 
receive and hold a portion of the bills oy pa- 
pers,as hercinafterexplained. Theextremity 
of this terminal is now bent downwardly into 
line with the other terminal or file-stem and 
is provided witha recess or socket 7, adapted 
to receive and snugly embrace the pointed 
tapering end of the file-stem. This socket in 
the terminal of the switch is formed with an 
internally-arranged spur or catch 8, which is 
_adapted to engage the notch in the pointed 
eud of the file-stem when ile terminals are 
brought together, as shown in Figs. 1 and 3. 

By.means of the construetion hereinabove 
described it will be apparent that the device 
may be rendered capable of receiving any 
number of bills or papers, that the same may 
be quickly placed thereon, and that when any 
‘particular bill or paper is wanted the bills or 
papers which lie in front of the same may be 
moved upwardly and passed overthe junction 
between the terminals and upon the switch, 
after whick the file-stem may he disengaged 
from the terminal of the switch anc allowed 
to spring forward into its norma) position, as 
indicated in Fig. 2, whereupon the desired 
bill or paper inay be removed from the file. 
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It will be seen that when the terminals are 
in engagement, as indicated most clearly in 
Vig. 3, they will be prevented from moving 
vertically out of engagement, will be held in 
close engagement by the spring-pressure of 
the file-stem, and may be disengaged only by 
pressing the file-stem laterally in a manner 
that will be readily understood. The object 
in inclining theswitch-arm as shown is to give 
the bills or papers a tendency to slide away 


_ from the terminal of the switch or toward the 


us) 


wall for preventing the same froin escaping 
or being blown from the terminal of the switch. 

It will be apparent that changes in the form, 
proportion, and minor details of construction 
may be resorted to without departing from the 
spirit or sacrificing any of the advantages of 
this invention. 


Having thus described the invention, what. 


is claimed as new, and desired to be secured by 
Letters Patent, is— 

1. A bill-file made from a wire blank, the 
same being given one or more convolutions 
to form a supporting-back, one of the termi- 
nals being bent forward, recurved and then 
extended substantially parallel to and in ad- 
vance of the back to form the file-steim, the 
opposite ferminal being extended {o one side, 
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then forwardly to form a lateral switch, the 
said terminal being finally brought into the 
proximal plane of the stem and formed to re- 
ceive the point of the stem, substantially as 
and for the purpose described. 

2. A bill-file made from a single wire blank 
recurved one or more times in the same plane 
to form a supporting-back, and also provided 
with an eye or loop for suspending the same, 
said device also comprising a forwardly-ex- 
tending paper-hook, an upwardly-extending 
pointed terminal arranged in advanee of the 
supporting-back, a laterally-disposed switch 
formed by extending the other terminal of the 
blank to one side of the center then forward 
and finally bringing its extremity into the 
proximal plane of the aforesaid terminal; the 
end of the switch having a recess or socket 
therein for receiving the point of the file-stem, 
substantially as and for the purpose described. 

- In testimony that we claim the foregoing as 
our own we have hereto affixed our signatures 
in the presence of two witnesses. 

NELSON 8. BALDWIN. - 
ERVIN 8S. GOODWIN. 
Witnesses: 
C. V. ITAvGRr, 
If. I], 1 eins 
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UNITED STATES PATENT OFPPBICK, 


DISPLAY DEVICE. 


No. 908,076. Specification of Letters Patent. Patented Dec. 29, 1908. 
Application filed August 10, 1908. Serial No. 447,801. 


Be it known that I, Jonn G. Cooner, a tomatically. The lateh bar 9 is carried by a 
citizen of the United States, residing at | casing 10, which is secured to the extreme 
Macon, in the county of Bibb and State of | end of the bar 3, and is impelled to normally 
Georgia, have invented certain new and use- | engage the notch 7 by a spiral spring 11. A 
ful Improv ements in Display Devices; and suitable operating handle 12 is formed inte- 


To all whom vt may concern: E out of normal so that the device is locked au- 
[ do declare the following to be a full, clear, | gral upon the bar 9, and projects through the 


and exact description of ‘the invention, such | slot 13, formed in the casing 10. 

as will enable others skilled in the art to In the modification shown in Pig. 3 tite 
which it appertains to make and use the | spring loop is dispensed with, and a spiral 
sae. spring 14 is arranged between the parallel 


My invention relates to devices for dis- | bars at the opposite end from the latch por- 
playing articles of merchandise, and particu- | tion so as to normally spread the members as 
larly to devices for supporting and display- | shown in dotted lines. With this type of 
ing belts. construction two halves 3 and 4 are hinged 

The object of the invention is to provide | together at their rear ends as at 15, or the 
a cheap and efficient device of this character | material may be greatly attenuated at this 
upon which the belts may be hung so as to | point to permit free movement of the parts. 
display the same, and whereby any belt may From the foregoing «lescription, taken in 
be selected from a number of belts upon the | connection with the accompanying drawings, 
rack without removing the others. the construction and operation of the inven- 

A further object of the invention is the | tion will be readily understood without re- 
provision of means for automatically lock- | quiring a more extended explanation. 
ing the parallel bars of the rack together Various changes in the form, proportion 
so that the belts thereon cannot be removed. | and the mmor details of construction may be 

With these and other objects in view, the | resorted to without departing from the prin- 
invention consists of certain novel features | ciple or sacrificing any of the advantages of 
of construction, combination and arrange-! this invention as defined in the appended 
ment of parts, as will be more fully described | claim. 
and particularly pointed out in the appended Having thus described my invention, what 
claim. I claim and desire to secure by Lettcrs Pat- 

In the accompanying drawings, Figure 1 | ent 1s:— 
is a side elevation of the device with a number A device of the class described comprising 
of belts attached thereto, and showing how | a pair of parallel members connected to- 
a particular belt may be removed without | gether at one end, one of said bars having its 
removing the remainder on the rack, Fig. | free end bent at right angles to its longitudi- 
2 is a fragmentary longitudinal section | nal plane and being notched, and a spring 
showing the locking device, Fig. 3 is an {| bolt carried by the other member at its free 
enlarged side elevation, Fig. 4 is a modified | end adapted to engage said notch, said spring 
form shown in side elevation. bolt being normally pressed toward the end 

Referring more especially to the drawings, ; of said member, the end of said spring bolt 
and particularly to Figs. 1 and 2, 1 repre- | member being extended only slightly beyond 
sents a single strip of metal preferably in the | the end of the notch member, whereby arti- 
form of heavy wire which is bent intermedi- | cles mav be slipped from one member to the 
ate its length in the manner of safety pins as | other. 
at 2, to form a spring loop, which connects In testimony whereof I have hereunto set 
the parallel sides 3 and 4 of the device. At | my hand in presence of two subseribing wit- 
one end the device is bent at right angles to | nesses. 
form the locking extension 5, “which is re- 
duced at its extreme end as at 6, and pro- 
vided with a latch receiving notch 7, and a 
beveled end 8, which throws the latch bar 9 


JOHN G. COONER. 
Witnesses: 
RoLanp T. MAHONE, 
F. T. VINCENT. 


I 


55 


60 


65 


70 


79 


80 


85 


90 


95 


APPELLANTS’ (DEFENDANTS’) EXHIBIT °5” 
Patent to Jacques Rousso, April 9, 1912, No. 42,398 


J. ROUSSO. 
TOWEL CABINET. 
APPLICATION FILED JAN, 5, 1912. 


42,398. 
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UNITED STATES PATENT OFFICE. 


JACQUES ROUSSO, OF CHICAGO, ILLINOIS. 


DESIGN FOR A TOWEL-CABINET. 


42.398. Specification for Design. Patented Apr. 9, 1912. 
Application filed January 5, 1912. Serial No, 669,709. Term of patent 14 years. 


To all whom wt may concern: A support a mirror B at their top. Below 
Be it known that I, Jacques Rousso, a | this is a box or cabinet C containing clean 
citizen of the United States, residing at | towels. Directly underneath the box C is. 

Chicago, in the county of Cook and State ‘a receptacle D for soiled towels. 
of Illinois, have invented a new, original, I claim: 
and ornamental Design for a Towel-Cabi- The ornamental design for a towel cabi- 


net, of which the following is a specifica- | net as shown. 
In testimony whereof, I have subscribed 


tion. 
Referring to the accompanying drawing | my name. 
which forms a part of this specification the : 
figure is a perspective view of a towel JACQUES Oris 
cabinet showing my new design. Witnesses: 
In the particular embodiment of my de- Sam Wotr, 
sign shown in the drawing the standards Cart A. RicHMowp. 


Copies of this patent may be obtained for five cents each, by addressing the “ Commissioner of Patents, 
Washington, D. C.” 
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TOWEL RAOK, 
APPLICATION FILED FEB.10, 1912. 


T. K. TAYLOR, 


Patented Feb. 4, 1913. 


1,052,292. 
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UNITED STATES PATENT OFFICE. 


THOMAS KING TAYLOR, OF WESLEYVILLE, PENNSYLVANIA. 


TOWEL-RACK. 


1,052,292. 


Specification of Letters Patent, 


Patented Feb. 4, 1915. 


" Application filed February 10, 1912. Serial No. 676,747. 


To all whom it may concern: 

Be it known that I, THomas K. Taytor, 
a citizen of the United States, residing at 
Wesleyville, in the county of Erie and State 
of Pennsylvania, have invented new and use- 
ful Improvements in Towel-Racks, of which 
the following is a specification. 

The present invention relates to improve- 
ments in towel racks, the object of the in- 
vention being to provide a rack for towels 
which may be connected with a cabinet, 
mirror or the like, and which is adapted to 
support a number of clean towels and to 
direct the same to a suitable receptacle after 
each of the towels has been used successively. 

With the above recited object in view, and 
others of a similar nature, the invention re- 
sides in the novel construction, and arrange- 
ment of towel racks set forth in and fall- 
ing within the scope of the appended claim. 

In the drawing, Figure 1 is a perspective 
view of a towel rack constructed in: accord- 
ance with the present invention and showing 
the same in applied position upon a cab- 
inet. Fig. 2 is an elevation of the rack, the 
connecting members thereof being disen- 
gaged. 

Referring now to the drawing in detail, 
the numeral 1 designates a suitable mir- 
rored cabinet, and 2 a receptacle adapted for 
the reception of soiled towels which is ar- 
ranged below the cabinet. 

The cabinet and the receptacle may be of 
any desired or preferred construction, and 
the numeral 3 designates the improved 
towel rack. This rack is constructed of a 
single piece of wire, and comprises a 
straightened longitudinally extending‘mem- 
ber or portion 4 which is sustained upon the 
bottom of the cabinet 1, through the medium 
of suitable substantially U-shaped’ clips 5. 
The opposite extremities of the longitudinal 
member 4 are provided with vertical exten- 
sions 6, the said extensions being also se- 
cured to the cabinet through the medium of 
clips, similar to the clips 5. The vertical 
members 6 are bent to provide horizontal 
inturned portions 7, the same being arranged 
at an angle to the cabinet and to the verti- 
ca] extensions 6 and these horizontal mem- 
bers are curved upwardly and outwardly to 


provide the substantially goose neck shaped 
side members of the rack. The free ex- 
tremity of both of the arms 8 are formed 
with open eyes or hook members 9, and these 
members are adapted to be brought into en- 
gagement with each other to close or lock 
the said arms 8. The arms 8 are arranged 
directly above the open top or mouth 10 of 
the receptacle 2 and it will be noted that by 
parting the said hooked ends 9 the towels 
11, which are arranged upon the arms 8 by 
being provided with suitable eyes or open- 
ings 12, may be removed from the rack 
and deposited within the receptacle 2. If 
desired the hooks may be made of such a 
size as to permit the, towels dropping by 
gravity within the said receptacle, the eyes, 
in which instance being, of course, of a 
greater area than the width of the hooks. 
The clean towels are arranged upon the 
horizontal portion 7 of the rack, and as cach 
of the towels are used the one nearest the 
curved or goose-neck arnis 9 is brought over 
the said arms and after being used is allowed 
to drop by gravity until the same is depos- 
ited upon the closed ends of the arms. 

From the above description taken in con- 
nection with accompanying drawing, the 
simplicity of the device, the sanitary result 
produced thereby, as well as the many other 
advantages of the structure will, it is 
thought commend themselves to those skilled 
in the art to which such inventions apper- 
tain without further detailed description. 
It is to be understood, however, that the de- 
vice is not to be limited in its connection 
with the cabinet and receptacle shown and 
described, and that the device may be em- 
ployed in schools, stores, barber shops and 
public places. 

Having thus described the invention, what 
T claim is:— 

In a device for the purpose set forth, in 
combination with a divided receptacle, a 
towel rack, said rack being constructed of a 
singie piece of material:and embodying a 
longitudinal member which is arranged cen- 
trally below the cabinet, vertical members 
which are secured to the opposite sides of 
the cabinet, inturned longitudinally extend- 
ing members which overlie the open top of 
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the compartments and which are arranged In testimony whereof I affix my signature 
directly above the first named member, up- | in presence of two witnesses. 


per and outwardly curved members which 

have inturned Bcc and which terminate in THOMAS KING TAYLOR. 
substantially vertical members, and the ter- Witnesses: 

minals of the last named members being Morvin A. Poe 

each provided with hooks. Mary E, V. Taytor. 


Copies of this patent may be obtained for five cents each, by addressing the “Commissioner of Patents, 
Washington, D.C.” 
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APPLIOATION FILED JULY 18, 1912, 
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. hae 

f Wh in 1 
Hy. 

ily. ii 


y 
Mayqutst 


WITNESSES 


INVENTOR 
1b, 


GUY /TE/2 
By Clerc. SG, 


ATTORNEYS 


Patented July 15, 1913. 


an 


10 


15 


20 


25 


30 


35 


40 


45 


50 


UNITED STATES PATENT OFFICE 


GUY REID, OF OSAGE CITY, KANSAS. 


COMBINED TOWEL HOLDER AND LOCK. 


Specification of Letters Patent. 


1,067,622. 


Patented July 15,1913. 


Application filed July 18,1912. Serial No. 710,294. 


To all whom it may concern: 

Be it known that I, Guy Rez, a citizen 
of the United States, ‘and a resident of 
Osage City, in the county of Osage and 
State of Kansas, have invented an Improved 
Combined Towel Holder and Lock, of 
which the following is a specification. 

As is well known, the surreptitious ab- 
straction of towels in hotels involves a con- 
siderable financial loss to the proprietors, 
and I have devised an improved medns for 
holding and securing towels in toilet and 
other rooms in such manner as to prevent 
their removal without interfering with their 
convenient use. To these ends, I provide 
the towels with metal eyelets and string 
them on a bar or rod which is supported in, 
and locked to, a fixed support, and to whose 
outer end a chain is attached, the other end 
of the latter being secured to a wall staple 
or ring. The towels are normally held on 
the bar or rod, but may be slid off and 
down on the pendent chain so as to be con- 
veniently used, the soiled towel hanging on 


the loose portion of the chain. 


In the accompanying drawing Figure 1 is 
a perspective view of my invention. . Fig. 2 


1S a perspective view illustrating the prac- 


tical use of the same. Fig. 3 is a detail view 
partly in section illustrating the connection 
of the towel-supporting bar or rod with a 
locking support. Fig. 4 is a perspective 
view illustrating a modification. 

I will first describe the invention as illus- 
trated in Figs. 1, 2, and 8. A horizontal 
bar or rod 1 is inserted in a support con- 
sisting of a lock case 2 which is secured by 
screws, or other means, to a vertical fixed 
cbject, say a wall or a window frame. The 


rod passes through the lock proper 2, and: 


the latter is ‘provided with a rotatable de- 
vice 3 adapted for operating a tumbler or 
locking bar 4 which is adapted to engage ao 
notch in the bar, as shown in Fig. 3. By in- 
serting a key in the rotatable device 3, the 
bar or rod 1 may be unlocked and_ with- 
drawn from the support, when it is required 
to remove or apply towels. 

In Fig. 2, a number of towels # is shown 
hanging from the bar or rod 1, it being un- 
derstood that the several towels of the pack 
have been first arranged with the holes, 
which are near one corner, in the desired 
coincidence, and the bar or rod 1 inserted 


through:them and then engaged with the 
locking support 2. 

A chain, or wire rope, 5 is attached to and 
pendent from the free end of the towel-sup- 
port 1, and its lower end is permanently se- 
cured to a wall staple or ving 6. As shown 
in Fig. 1, the lower end of the chain is car- 
ried upward to the point of attachment 6, 
thus forming a loop from which the soiled 
towels x’ depend, as indicated in Fig. 2. 

It will be understood that, when a towel 
is required for use, it is pulled off the bar 
or rod 1 and drawn down on the chain, as 
indicated in Fig. 2, and then, after using, it 
is allowed to fall and descend by gravity to 
the position indicated at #’. This opera- 
tion is repeated as often as a towel is de- 
sired, until the supply is exhausted, when 
the bar or rod 1 is unlocked and the soiled 
towels drawn off the chain and rod and a 
fresh pack is applied and suspended, like 
the former ones, in the manner shown in 
Fig. 2. ; 


60 


In the modification shown in Fig. 4, a-- 


number of towels y is applied to a bar or 
rod 14 which is arranged vertically instead 
of horizontally, as in the first case, the lock- 
ing device 2* being secured to a shelf 7 sup- 
ported hhorizontally on wall brackets. In 
other respects the construction and opéra- 
tion are precisely the same as before de- 
scribed. In other words, as shown in Fig. 
4, the towels are supported on the shelf 7 in- 
stead of hanging directly from a rod or bar 
passing through them. This, of course. re- 
lieves the towels from strain and is in some 
respects more advantageous. 

-What I claim is:— 

The improved apparatus for holding 
towels and securing them while permitting 
their use, the same comprising a chain, a 
fixed wall-ring to which one end of the 
chain is attached, a lock fixed to the wall 
above said ring, a rod adapted to enter and 
detachably engage said lock and extending 
therefrom to such length as adapts it’ to 
serve as a towel holder, the free end of the 
rod being connected with the chain which 
depends therefrom, as shown and described. 


“GUY REID. 


Witnesses: 
D. A. Ramsey, 
Jas. HEPWORTH. 


Copies of this patent may be obtained for five cents each, by addressing the “Commissioner of Patents, 
Washington, D, 0.” 
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T. HEINS & E. R. GALLAND. 
TOWEL RETAINER. 
APPLICATION FILED JULY 24, 1912. 


1.078 501 k Patented Nov. 11, 1913. 
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UNITED STATES PATENT OFFICE. 


THEODORE HEINS AND EDWARD R. GALLAND, OF SAN FRANCISCO, CALIFORNIA. 


TOWEL-RETAINER. 


1,078,501. 


Specification of Letters Patent. 


Patented Nov. 11,1913. 


Application filed July 24,1912. Serial No. 711,348. 


To all whom it may concern: 

Be it known that we, THeoporr Hrins 
and Epwarp R. 
United States, residing at San Francisco, 
in the county of San Francisco and State 
of California, have invented a new and use- 
ful Towel-Retainer, of which the following 
Is a’ specification in such full and clear 
terms as will enable those skilled in the art 
to construct and use the same. 

_This invention relates to a towel retainer 
and its object is to provide means whereby a 
supply of fresh towels may be left in a res- 
taurant, saloon, or office, while at the same 
time, an individual towel is provided for 
each person, but which towel cannot be re- 
moved from the retainer, thus preventing 
the loss of towels. ~ 

It will be understood by those skilled in 
the art that it:is:common for office and res- 
taurant supply laundries to furnish a given 
number of.towels per week for the use of 
patrons.. These towels ‘are usually left in a 
cabinet loose and inevitably disappear in 
larger or smaller numbers, which disappear- 
ance is avoided by the use of the retainer 
herein disclosed. 

In the drawings “in which the same nu- 
meral of reference is applied to the same 
portion throughout the several views, Fig- 
ure 1 is a side elevation of the retainer com- 
plete, Fig. 2.is a front elevation of the re- 
tainer, Fig. 8 is a plan view of the retainer. 
Fig. 4 is a horizontal sectional view of one 
of the brackets for; Holding the towel sup- 
pont, Fig. 5 is a view ofthe end of one of 
the towel supports showing a groove there- 
in for locking said support in place, Fig. 6 
is a front elevation of one of the brackets for 
holding the towel support with the rock re- 
tainer removed therefrom, and Fig. 7 is a 
sectional view on an enlarged scale showing 
a portion of the towel supporting tube and 
showing the catch used to prevent the towels 
from falling off the support. 

The numeral 1 represents a board to which 
the towel supporting brackets 2 and 3 are 
secured and which board is intended to be 
secured to the wall where the towels are to 
be used. The brackets 2 and 3 are suitably 
secured to the board by means of screws. 
‘The brackets support a tube 4 and rod 5 re- 
spectively, the rod 5 extending into the tube 4 
far enough to prevent its femoval therefrom, 
while at the same time, enough movement is 


ALLAND, citizens of the. 


permitted to allow the tube 4 to slip down. 
far enough to be removed from the bracket 2. 

The supporting brackets comprise a flat 
disk-like portion 6, from which disk a hol- 
low boss 7 extends. The hollow boss has an 
opening 8 therein through which the tube or 
rod, as the case may be, may be inserted. 
Slidable within the hollow boss is a lock 9, 
said lock being held against the retaining 
plug 1¢)by means of a spring 11. The lock 
has a sot 12 in one side and a screw 13 is 
passed through the boss to prevent the lock 
from rotating out of the proper position. 
The plug 10 has a slot 14 therein for the in- 
sertion of a key to push the lock 9 back out 
of engagement with the rod or tube as the 
case may be. 

In order to retain the towels upon the up- 
per portion of the tube 4, a spring catch 15 
is used. This catch has a portion 16 extend- 
ing through a small hole in the tube 4, and 
it has a small projection at 17 to bear 
against the bottom of the tube and thus give 
the necessary spring to the catch. 

Both the tube and the rod have the ends 
thereof, which are inserted in the brackets, 


. beveled, as shown at 18 and each of them has 
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a groove as shown at 19 for the lock to pass © 


into to secure the tube and rod in place. In 
order to strengthen the tube 4, it has a rod 
inserted therein which terminates at the dot- 
ted line indicated at 20. It will be under- 
stood that any suitable form of lock may be 
used for securing the rod and tube in their 
proper places. 

In use a considerable number of towels 
are placed upon the upper portion of the 
tube 4, each towel having a suitable gromet 
placed in one corner thereof for hanging the 
towels on the tube. When used the first 
towel is pulled down over the latch and after 
being used is dropped down on the rod 5 
out of the way, a fresh towel being ready 
for the next user. 

The towel support may be turned from 
side to side, it being indicated in Fig. 3 ‘as 
turned from the mght of the supporting, 
bracket so that the support occupies as little 
space as possible. : 

Having thus described our invention what 
we claim as new and desire to secure by Let- 
ters Patent of the United States, is as fol- 
lows: 

1. A towel retainer comprising a support, 
brackets carried thereby, a towel supporting 
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rod having a horizontal portion and a down- 
wardly extending portion, means to lock 
said rod to the brackets and to permit said 
rod to be turned about an axis parallel to 
the support and passing through the brack- 
ets, and meanis to loosely retain the towels 
upon the substantially horizontal portion of 
the rod, substantially as described. 

2. 1In a towel retainer, a support, two 
brackets carried thereby, a jointed rod sup- 


‘ported by said brackets and movable about 


an axis and/ passing through both of said 
brackets, means to lock the ends of the rod 


| 


Copies of this patent may be obtained for five cents each, by addressing the ‘Commissioner of Patents, 
Washington, D. C.” 


1,078,501 


set our hands this 17 day of July A. D. 1912, 


to the brackets, and a spring catch carried 
upon the upper portion of the rod to loosely 
retain towels placed thereon, substantially 
as described. 

In’ testimony whereof we have hereunto 


in the presence of the two subscribing wit- 


nesses. 
THEODORE HEINS, 
EDWARD R. GALLAND. 
‘Witnesses : 
C. P. Grirrin, 
L. H. ANDERSON. 


APPELLANTS’ (DEFENDANTS’) EXHIBIT ‘‘9” 
Patent to L. Straub, September 17, 1912, No. 1,038,984 


L. STRAUB. 
TOWEL RACK, 
APPLICATION FILED DEC. 22, 191). 


1,088,984. Patented Sept. 17. 1912. 
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UNITED STATES PATENT OFFICE. 


LOUIS STRAUB, OF DENVER, COLORADO. 


TOWEL-RACK. 


1.038.984. 


Specification of Letters Patent. 


Patented Sept. 17, 1912. 


Applieation filed December.22, 1911. Serial No. 667,276. 


To all whom vt may concern: 

Be it known that I, Louis Stravn, a citi- 
zen of the United States, residing at Denver, 
in the county of Denver and State of Colo- 
rado, have invented certain new and useful 
Improvements in Towel-Racks; and I do 
declare the following to be a full, clear, and 
exact description of the invention, such as 
will enable others skilléd in the art to which 
it appertains to make and use the saine. 

This invention relates to improvements in 
towel racks. 

One object of the invention is to provide a 
towel rack having means whereby a supply 
of clean towels may be securely fastened 
thereto in such manner as to permit the 
same to be successively swung around into 
position for use. 

Another object is to provide a rack of this 
character having means whereby the towels 
hung thereon will be securely fastened or 
locked against removal from the rack. _—- 

With these and other objects in view, the 
invention consists of certain novel features 
of construction, and the combination and 
arrangement of parts ag will be more fully 
described and claimed. 

Tn the accompanying drawings; Figure 1 


1s a perspective view of my improved towel 


rack; Fig. 2 is a vertical sectional view on 
an enlarged scale taken on the line 2—2 of 
Fig. 1; Fig. 3 is a cross sectional view there- 
of taken on the line 3—3 of Fig. 1 and show- 
ing in dotted lines the open position of the 
towel fastening member; Fig, 4 is a similar 
view showing one of the towel fastening 
members in a released and open position to 
permit the towel to be applied to or removed 
from the rack. 

My improved towel rack comprises a pair 
of brackets 1, which may be secured to a wall 
or other suitable support and to the upper 
arms or members of which is secured a towel 
receiving plate 2 having its outer and inner 
edges bent downwardly at an angle to form 
supports for the towels hung thereon. The 
plate 2 is secured to the outer portions of the 
upper bars of.the bracket and is spaced a 
sufficient distance from the wall or other 
support to which the brackets are secured 
to permit the towels to be readily reached 
and swung from the iriner to the outer edge 
of the plate as will be hereinafter more fully 
described. - | 

In order to hold the towels in position and 
to securely fasten the same to the rack, I 


provide towel holding members comprising 
studs 3 secured in the plate 2 near the 
ends thereof and adjacent to the inner edge 
of the same as shown. The upper ends of 
the studs are reduced to form pins 4. In 
the plate 2 near the front or outer edge 
thereof and in line with the studs 3 are ar- 
ranged bushings 5 preferably provided with 
heads or enlarged onter ends and having a 
threaded engagement with the apertures in 
the plate as shown. Slidably engaged with 
the bushings 5 are the bail shaped outer sec- 
tions 6 of the towel fastening members. The 
inner ends of the bail shaped members 6 are 
considerably shorter than the outer ends and 
in said inner ends are furmed sockets 7 
with which the pins 4 on the studs 3 are en- 
gaged when the members are in operative 
position. The lower ends of the sections 6 
extend 4 suitable distance below the bush- 
ings 5 with which they are engaged and in 
the projecting lower ends of said sections 
are formed slots 8 while on the extremities 
of the projecting ends are formed heads 9. 

Adapted to be engaged with the slots 8 in 
the projecting ends of the sections 6 is a 
locking bar 10 having on one end a head 
or offset lug 11 which forms a stop and pre- 
vents this end of the bar from being pulled 
through the slots 8. In the opposite end of 
the bar is formed a lock receiving aperture 
12 with which is adapted to be engaged a 
padlock 13 whereby the bar 10 is locked 
against removal. When the bar 10 is en- 
gaged in the slots 8 the bail shaped sections 
6 of the towei fastening members will be 
securely locked and the sockets 7 in the 
shorter end thereof held in engagement with 
the pins 4 in which position the studs 3 and 
sections 6 will form practically continuous 
bail shaped bars or rods for receiving and 
holding the towels in engagement with the 
rack, 

In using my improved rack any desired 
number of towels are hung upon ‘the studs 3 
after the members 6 have been lifted to the 
position shown in dotted lines in Fig. 3 and 
in full lines in Fig. 4, said towels being pro- 
vided with eyelets or holes to receive the 
studs 3. After the clean towels have thus 
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been hung upon the studs the sections 6 are . 


drawn down into engagement with the studs 
and said sections fastened and locked in the. 
manner described. After thus securing the 
clean towels they may be successively swun 
around from the studs 8 over the bail shape 
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~cctions 4 to an operative position wherein 
they will be Bits 

ihe outer sections 6 of the holding members. 
In thus arranging the towels when one towel 
has become soiled another may be quickly 
swung around in position so that each succes- 
sive person having occasion to use the towels 
may readily supply himself with a clean 
iowel by swinging ore of the latter around 
over the bail shaped holding meinbers from 
the rear to the front side of the rack as will 
be readily understood. 

By providing the heads 9 on: the lower 
ends of the sections 6, the latter are pre- 
venied from being pulled upwardly to a 
sufficient extent to entirely disengage the 
lower ends thereof from the bushings 5. 
The bushings 5 are provided to form a more 
substantial connection between the bail 
shaped sections 6 of the holding members 
and ihe adjacent parts of the towel sup- 
porting plate 2 and also to relieve the edges 
of the openings in the plate from wear which 
would occur from the movement of the sec- 
tions 6 if they were engaged directly in the 
openings in the plate. 

T’rom the foregoing description taken in 
connection with the accompanying drawings, 
the construction and operation of the inven- 
tion will be readily understood without re- 
quiring a more extended explanation. 


Copies of this patent may be obtained for five cents each, by addressing the “Commissioner of Patents. 


1,038,984 


Various changes in the form, proportion 


ended from the rack by | and the minor details of construction may 


be resorted to without departing from the 
principle or sacrificing any of the advan- 
tages of the invention as claimed. 

Having thus described my invention, 
what I claim is: 

A towel rack comprising a flat plate hav- 
ing its opposite longitudinal edges bent 
downwardly to form towel engaging ledges, 
means for rigidly supporting. the plate In a 
horizontal position, studs secured adjacent 
to one edge of the latter, the upper ends of 
which are reduced to form pins, bails mov- 
ably mounted upon the plate one end of 
which are provided with sockets to receive 
the pins of the studs, a locking bar slid- 
ably and detachably located in slots in the 


lower ends of the bail adjacent the head ! 


thereof, whereby when the bar is withdrawn 
from the slots the bail can be elevated and 
turned to expose the pins of the studs, and 


means for holding the bar to prevent !ongi-. 


tudinal movement thereof. 
In testimony whereof I have hereunto 
set my hand in presence of two subscribing 


witnesses. 
LOUIS STRAUB. 
Witnesses: 
Frank H. Spencer, qi 
Micnarni A. Sweeney. 


Washington, D. C.” 
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